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MILK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


7  CFR  Marketing  area  Docket  Nos. 

Parts 


1071  Neosho  Valley . AO-227-A34 

1073  Wichita.  Kans . AO-173-A3.5 

1097  Memphis,  Tenn . AO-219-A34- 

ROl 

1102  Fort  Smith,  Ark . AO-237-A28- 

ROl 

1104  Red  River  Valley . AO-298-A28 

1106  Oklahoma  Metropolitan . AO-210-A41 

1108  Central  Arkansas . AO-243-A32- 

ROl 

1120  Lubbock-Plainview,  Tex . AO-328  A21 

1126  Texas. . AO-231-A45 

1132  Texas  Panhandle . AO-262-A30 

1138  Rio  Grande  Valley . AO-333-A26 


AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY :  This  decision  would  provide 
for  a  “base-excess"  plan  for  paying  pro¬ 
ducers  under  11  southwestern  Federal 
milk  orders,  beginning  September  1, 
1978.  The  plan  was  proposed  by  a  major 
cooperative  association  at  a  public  hear¬ 
ing  held  in  April  1977.  Under  the  plan, 
each  producer’s  average  daily  delivery  of 
milk  during  September  through  Decem¬ 
ber  would  be  his  established  base.  In  the 
following  March  through  July,  each  pro¬ 
ducer  would  be  paid  a  higher  uniform 
base  price  for  milk  deliveries  up  to  his 
base,  and  a  lower  price  for  any  excess 
milk.  During  August  through  February, 
producers  would  receive  the  blend  price 
for  all  their  deliveries.  The  intent  of  the 
plan  is  to  provide  an  incentive  to  pro¬ 
ducers  to  even  out  their  milk  production 
during  the  year. 

DATE:  Comments  are  due  on  or  before 
January  30,  1978. 

ADDRESS:  Comments  (six  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  F.  Groene,  Marketing  Special¬ 
ist,  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  Febru¬ 
ary  11,  1977,  published  February  14,  1977 
(42  FR  9674) ;  issued  March  3, 1977,  pub- 
issued  March  25,  1977,  published 

March  31,  1977  (42  FR  17130),  Notice  of 
Extension  of  Time  for  Filing  Briefs: 


Issued  May  18,  1977,  published  May  23, 
1977  (42  FR  26217). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  handling 
of  milk  in  the  Texas  and  certain  other 
marketing  areas,  and  of  the  opportunity 
to  file  written  exceptions  thereto.  Hiis 
notice  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  mariceting  orders  (7  CFR  PART 
900). 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
January  30.  1978.  The  exceptions  should 
be  filed  in  six  copies.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27  (b) ) . 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Irving.  Tex.,  on  April  5-8, 1977, 
pursuant  to  the  above  list^  notices  of 
hearing. 

This  hearing  with  respect  to  the  Mem¬ 
phis,  Term.;  Fort  Smith.  Ark.;  and  Cen¬ 
tral  Arkansas  marketing  areas  is  a  re¬ 
opening  of  the  hearing  held  December 
14-16,  1976,  to  consider  the  merger  and 
expansion  of  such  marketing  areas.  Ihe 
December  hearing  was  reopened  for  the 
limited  purpose  of  receiving  evidence 
with  respect  to  the  need  for  modifying 
the  base-excess  plans  already  ^>plicable 
in  these  three  markets  to  make  them 
conform  with  any  common  base-excess 
plan  found  appropriate  for  the  11  mar¬ 
kets  involved  in  the  April  1977  hearing. 

A  recommended  decision  providing  for 
the  merger  of  the  Memphis.  Fort  Smith, 
and  Central  Arkansas  orders  was  issued 
on  July  21.  1977  (42  FR  38070) .  The  De¬ 
partment  later  concluded  that  the  pro¬ 
ceeding  should  be  halted  at  that  point 
and  a  termination  of  proceeding  was  is¬ 
sued  on  October  17,  1977  (42  FR  56337). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  need  for  a  common  base-excess 
plan  in  the  11  markets,  and 

2.  Order  provisions  implementing  the 
base-excess  plan. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  The  need  for  a  common  base-excess 
plan  in  the  11  markets.  A  common  base 
and  excess  plan  for  distributing  returns 
for  milk  among  producers  should  be  pro¬ 
vided  under  each  of  the  11  orders  in¬ 
cluded  in  this  proceeding.  Ihe  plan 


should  be  made  effective  on  September  1, 
1978. 

A  base-excess  plan  is  a  means  of  ap¬ 
portioning  among  producers  on  the  basis 
of  their  deliveries  of  mUk  to  handlers  the 
money  due  them  from  such  handlers.  The 
plan  in  no  way  affects  the  cost  of  milk 
purchased  by  handlers.  Producers  in  to¬ 
tal  receive  the  same  amount  of  money 
imder  a  base-excess  plan  as  they  would 
receive  under  a  blend  price  payment  pro¬ 
cedure.  The  plan  is  designed  to  encourage 
production  in  the  fall  months  of  season¬ 
ally  low  production  and  to  discourage  ex¬ 
cess  production  in  the  spring  months  of 
seasonally  high  production. 

Under  the  base-excess  plan  proposed 
herein,  each  producer  under  the  11  or¬ 
ders  would  receive  a  daily  base  equal  to 
the  average  of  his  daily  deliveries  of  milk 
to  all  handlers  under  such  orders  during 
the  4-month  period  of  September 
through  December.  Hie  daily  base  of  a 
producer  who  delivered  less  than  90 
days’  production  to  all  handlers  under 
such  orders  during  the  4-month  period 
would  be  computed  by  dividing  his  total 
deliveries  during  such  period  by  90.  This 
base  would  then  be  used  during  the  fol¬ 
lowing  months  of  March  through  July 
to  determine  how  much  of  the  producer’s 
milk  is  to  be  priced  at  the  base  and  ex¬ 
cess  prices.  The  quantity  of  milk  which 
a  producers  delivers  during  each  of  the 
months  of  March  through  July  which  is 
in  excess  of  his  base  milk  for  the  month 
would  be  paid  for  at  the  excess  price, 
which  would  be  the  Class  in  price  for  the 
month.  The  quantity  of  milk  not  in  ex¬ 
cess  of  the  producer’s  base  milk  would 
be  paid  for  at  the  base  price. 

The  base  price  for  each  market  using 
marketwide  pooling  would  be  determined 
by  subtracting  the  total  value  of  all  ex¬ 
cess  milk  in  the  market  from  the  total 
pool  obligation  of  all  handlers  and  divid¬ 
ing  the  resulting  amount  by  the  pounds 
of  base  milk.  The  base  prices  for  milk 
received  by  individual  handlers  in  the 
Memphis.  Tom.,  and  Fort  Smith,  Ark., 
orders,  which  provide  for  individual  han¬ 
dler  pooling,  would  be  determined  by 
subtracting  the  total  value  of  all  excess 
milk  received  at  the  plant  of  each  han¬ 
dler  from  the  total  obligation  of  such 
handler  to  producers  and  dividing  the 
resulting  amount  by  the  pounds  of  base 
milk. 

Eight  of  the  11  orders  under  considera¬ 
tion  provide  that  producers  shall  receive 
a  blend  price  during  all  months  of  the 
year.  The  three  other  orders  under  con¬ 
sideration  (Memphis,  Fort  Smith,  and 
Central  Arkansas)  presently  provide  for 
a  base-excess  plan  for  paying  producers. 
The  base-forming  months  in  the  three 
orders  are  September  through  January 
and  the  base-paying  months  are  March 
through  July.  Hie  base-excess  plans  of 
the  three  orders  provide  for  the  compu¬ 
tation  of  a  producer’s  daily  base  by  divid¬ 
ing  the  total  deliveries  of  such  producer 
to  handlers  regulated  under  the  three  or¬ 
ders  by  the  number  of  days  in  such  period 
beginning  with  the  first  day  during  Sep- 
tember-January  milk  was  delivered  to 
handlers  regulated  under  one  of  the  or¬ 
ders.  but  by  not  less  than  120  days.  Dur- 


FEDERAL  REGISTER,  VOL.  47,  NO.  250— THURSDAY,  DECEMBER  29,  1977 


PROPOSED  RULES 


65089 


ing  the  base-and-excess  payment  period 
a  producer’s  daily  base  is  multiplied  by 
the  number  of  days  in  the  month  to  ob¬ 
tain  a  monthly  base,  which  is  used  to 
determine  how  much  of  the  producer’s 
deliveries  is  base  milk  and  excess  milk. 

The  producer’s  base  and  excess  milk 
is  apportioned  among  handlers,  and  ul¬ 
timately  among  the  three  orders,  accord¬ 
ing  to  the  percentage  that  the  producer’s 
deliveries  to  each  handler  is  of  his  total 
deliveries  to  handlers  regulated  under 
the  three  orders. 

The  value  of  excess  milk  under  the 
Central  Arkansas,  Fort  Smith,  and  Mem¬ 
phis  orders  is  computed  by  assigning  ex¬ 
cess  milk  in  series,  beginning  with  Class 
in  milk,  to  the  producer  milk  in  each 
class  and  multiplying  the  quantities  of 
milk  so  assigned  to  each  class  by  the  re¬ 
spective  class  prices.  The  total  value  of 
the  excess  milk  is  then  divided  by  the 
total  pounds  of  excess  milk  and  the  an¬ 
swer  is  rounded  to  the  nearest  cent.  Un¬ 
der  the  Central  Arkansas  order,  4  cents 
per  hundredweight  is  deducted  to  main¬ 
tain  a  reserve  in  the  producer-settlement 
fund. 

Under  the  Central  Arkansas  order, 
which  provides  for  marketwide  pooling, 
the  base  price  is  computed  by  subtract¬ 
ing  the  total  value  of  the  excess  milk 
from  the  total  obligation  of  pool  handlers 
and  dividing  the  resulting  amount  by  the 
pounds  of  base  milk.  The  resulting  price 
is  reduced  between  4  and  5  cents  to  main¬ 
tain  a  reserve  in  the  producer-settlement 
fund. 

Under  the  Fort  Smith  and  Memphis 
orders,  which  are  individual  handler 
pool  orders,  the  base  price  for  each 
handler  is  computed  by  subtracting  the 
value  of  the  excess  milk  received  by  the 
handler  from  his  total  obligation  to  pro¬ 
ducers  and  dividing  Such  amount  by  the 
quantity  of  base  milk. 

It  should  be  noted  that  in  computing 
the  base  and  excess  prices  adjustments 
are  made  for  purposes  of  applying  loca¬ 
tion  adjustments  and  funding  the  adver¬ 
tising  and  promotion  programs.  These 
adjustments  to  the  prices  received  by 
producers  are  necessary  during  all 
months  and  do  not  affect  the  operation 
of  the  base-excess  plan. 

The  Southern  Region  Division  of  As¬ 
sociated  Milk  Producers,  Inc.  (AMPI) , 
proposed  that  a  base  plan  for  the  11  or¬ 
ders  be  made  effective  September  1, 1977. 
The  Southern  Region  Division  markets 
the  milk  of  .its  members  to  handlers  lo¬ 
cated  in  a  seven-state  area  who  are  reg¬ 
ulated  under  the  11  orders  under  consid¬ 
eration.  The  cooperative  proposed  a  base 
plan  patterned  after  the  provisions  of 
the  base  plan  in  the  Central  Arkansas 
order.  Under  its  proposal,  milk  from  an 
individual  producer  that  is  received  as 
producer  milk  during  the  base-forming 
months  by  handlers  fully  regulated  un¬ 
der  any  of  the  11  orders  would  be  used  to 
compute  a  base  for  such  producer.  The 
producer’s  base  would  be  computed  by 
dividing  the  total  pounds  of  milk  de¬ 
livered  to  such  handlers  during  Septem- 
ber-December  by  the  number  of  days  in 
such  period  beginning  with  the  first  day 
on  which  milk  was  first  received  from 
such  producer,  but  not  less  than  90  days. 


Proponent  proposed  that  producers  re¬ 
ceive  base  and  excess  prices  for  their  de¬ 
liveries  during  the  months  of  February 
through  July.  The  excess  price  would  be 
the  Class  in  price  for  the  month.  The 
value  of  base  milk  in  the  individual  mar¬ 
kets  would  be  determined  by  subtracting 
from  the  total  obligation  of  pool  handlers 
the  value  of  the  excess  milk.  To  deter¬ 
mine  the  base  price,  the  value  of  the  base 
milk  would  be  divided  by  the  quantity  of 
base  milk,  and  the  resulting  amount 
would  be  reduced  between  4  and  5  cents 
to  provide  a  reserve  in  the  producer-set¬ 
tlement  fund. 

AMPI  contended  that  a  common  base 
plan  should  be  adopted  in  each  of  the  11 
orders  to  provide  an  incentive  for  pro¬ 
ducers  under  such  orders  to  produce 
more  milk  in  the  fall.  Proponents  claimed 
that  a  sufficient  supply  of  milk  is  not 
available  in  the  11  markets  during  the 
fall  months  to  meet  the  Class  I  require¬ 
ments  of  handlers.  It  contends  that  the 
proposed  plan  will  increase  production 
during  the  fall  months,  thereby  assuring 
handlers  of  an  adequate  supply  of  milk 
during  such  period.  Proponent  contends 
also  that  the  production  leveling  aspect 
of  the  plan  will  diminish  the  large  re¬ 
serve  milk  supplies  diulng  the  spring 
and  summer  months. 

The  cooperative  stated  that  because 
supplies  are  inadequate  in  the  fall  it  has 
been  necessary  for  it  to  acquire  milk 
from  outside  the  11-market  area  in 
supplying  the  fluid  milk  needs  of  han¬ 
dlers.  Proponent  indicated,  however, 
that  it  has  not  been  able  to  procure  suf¬ 
ficient  milk  from  outside  sources  and 
thus  has  been  forced  to  allocate  its  avail¬ 
able  supply  among  the  handlers  sup¬ 
plied  by  the  cooperative. 

Proponent  contends  that  it  has  the 
primary  burden  of  maintaining  a  reserv'e 
milk  supply  for  the  11  markets  and  of 
allocating  the  available  milk  supplies  to 
handlers  for  Class  I  and  Class  II  uses. 
AMPI  alleges  that  it  bears  a  dispropor¬ 
tionate  share  of  the  costs  of  maintaining 
a  reserve  milk  supply.  It  pointed  out  that 
some  producers  in  the  11  markets  bear 
none  of  the  expenses  of  maintaining  the 
reserve  milk  supply  because  of  the  milk 
procurement  practices  of  certain  han¬ 
dlers.  These  handlers  buy  milk  from 
producers  who  deliver  all  of  their  milk 
production  to  such  handlers  on  six  or 
seven  days  during  the  week.  These  same 
handlers  then  buy  supplemental  milk 
supplies  from  AMPI  on  only  those  days 
of  the  week  when  their  plants  bottle 
milk.  The  cooperative  then  has  the  re¬ 
sponsibility  of  marketing  on  the  remain¬ 
ing  days  of  the  week  the  milk  produc¬ 
tion  of  the  cooperative’s  members  who 
deliver  to  such  handlers. 

Proponent  indicated  that  because  of 
the  cooperative’s  role  in  handling  the 
reserve  milk  supply  its  members  have 
had  their  pay  prices  for  milk  reduced  to 
cover  the  cost  of  such  operations.  Dur¬ 
ing  the  fall  months,  the  cooperative 
pointed  out,  its  members  have  had  to 
bear  the  costs  of  shifted  milk  from  mar¬ 
ket  to  market  to  meet  the  fluid  milk  re¬ 
quirements  of  handlers.  During  the 
springs  months  the  cooperative’s  mem¬ 
bers  have  had  the  expense  of  moving  to 


manufacturing  plants  that  milk  which  is 
surplus  to  the  fluid  milk  requirements  of 
handlers. 

Proponent  contended  that  the  proposed 
plan  should  be  adopted  in  each  of  the 
11  orders  because  the  procurement  area 
of  the  handlers  regulated  by  such  orders 
constitutes  one  area  of  reserve  milk  sup¬ 
ply  for  the  11  markets.  Proponent  indi¬ 
cated  that  most,  if  not  all,  of  its  mem¬ 
ber  milk  associated  with  its  Southern 
Region  Division  is  disposed  of  in  the  11 
markets  and  that  1,30'7  of  its  4,895  mem¬ 
bers  associated  with  the  11 -market  area 
were  pooled  during  October  1976  under 
more  than  one  of  the  11  orders.  Because 
of  this  intermingling  of  producers  among 
the  11  markets,  proponent  contended 
that  the  plan  should  be  adopted  on  a 
common  basis  imder  all  11  orders  so  that 
the  milk  delivered  by  a  producer  to  one 
or  more  of  the  11  markets  is  taken  into 
account  in  the  computation  of  his  base 
and  in  the  payment  for  base  and  excess 
milk. 

A  cooperative  association  opposed  the 
adoption  of  a  base-excess  plan  on  the 
basis  that  such  plans  do  not  level  pro¬ 
duction  during  the  year.  Opponent 
claimed  instead  that  the  plan  would 
provide  an  incentive  for  producers  to  ex¬ 
pand  production  annually.  The  coopera¬ 
tive  argued  that  additional  quantities  of 
milk  are  not  needed  in  these  11  markets 
because  Class  I  utilization  in  1976  ranged 
from  a  low  of  58  percent  in  the  Wichita 
market  to  a  high  of  88  percent  in  Central 
Arkansas.  It  contended  that  the  plan 
would  cause  dairy  farmers  to  participate 
in  a  “race  for  base,’’  i.e.,  make  an  extra 
effort  to  increase  milk  production  during 
the  base-forming  months.  It  alleged  that 
such  efforts  would  result  in  too  much  pro¬ 
duction  in  the  fall  months  and  add  to  the 
excess  reserve  milk  supplies  in  other 
months. 

The  cooperative’s  representative  con¬ 
tended  that  dairy  farmers  located  on  the 
fringe  of  the  production  areas  might 
shift  to  another  market  if  the  base-excess 
payment  plan  resulted  in  a  lower  per 
hundredweight  return  than  the  blend 
price  received  by  neighboring  dairy  farm¬ 
ers  shipping  to  other  Federal  order  mar¬ 
kets.  Thus,  the  cooperatives  was  con¬ 
cerned  that  the  proposed  payment  plan 
might  result  in  disorderly  marketing 
conditions. 

The  cooperative  contended  further 
that  the  plan  would  restrict  the  move¬ 
ment  of  producers  from  one  market  to 
another.  It  indicated  that  a  producer 
would  not  want  his  milk  moved  to  a  mar¬ 
ket  outside  the  11  markets  during  the 
base-forming  period  since  he  would  not 
earn  a  base  for  that  production.  During 
the  spring  months  it  would  not  be  feasi¬ 
ble  for  producers  to  shift  to  the  11  mar¬ 
kets  from  other  markets  since  they  would 
not  have  a  base  and,  thus,  would  not  be 
eligible  to  recieve  the  base  price  for  their 
milk.  The  cooperative  also  stated  that 
the  plan  would  present  administrative 
and  enforcement  problems  for  the  mar¬ 
ket  administrator.  It  suggested  that,  in 
order  to  obtain  additional  base,  dairy 
farmers  would  add  water  to  milk,  bor¬ 
row  milk  cows  from  a  dairy  farmer  ship- 
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ping  to  a  manufacturing  plant,  or  ex¬ 
change  milk  with  another  dairy  farmer. 

Several  proprietary  plant  operators, 
cooperatives,  and  producers  expressed 
opposition  to  a  common  base-excess  plan 
on  the  basis  that  such  plan  would  re¬ 
strain  outside  milk  supplies  from  enter¬ 
ing  the  1 1  markets.  They  contended  that, 
because  only  dairy  farmers  who  begin 
delivering  milk  to  one  of  the  11  markets 
in  either  August  or  September  would  be 
able  to  earn  a  base  reflecting  their  aver¬ 
age  daily  production  during  the  fall 
months,  the  proposed  plan  would  pre¬ 
clude  other  dairy  farmers  from  entering 
the  markets  during  other  months  of  the 
year.  Several  also  w’ere  concerned  that 
cooperatives  that  deliver  to  handlers  reg¬ 
ulated  by  an  order  other  than  the  11 
under  consideration  could  tend  to  keep 
their  members  from  joining  cooperative’s 
supplying  the  11  markets  by  having  them 
sign  membership  contracts  expiring  in 
months  other  than  August  or  September. 

A  large  number  of  producers  testified 
individually  in  opposition  to  a  base-ex¬ 
cess  plan,  indicating  that  the  plan  should 
not  be  adopted  for  various  reasons,  in¬ 
cluding  the  following: 

a.  The  plan  is  sought  by  AMPI  to  in¬ 
crease  milk  production  so  that  the  co¬ 
operative  can  operate  its  manufacturing 
facilities  throughout  the  year. 

b.  The  plan  is  a  means  of  restricting 
entry  of  new  producers  to  the  market,  or 
forcing  independent  producers  to  join 
AMPI. 

c.  More  producer  milk  is  not  needed 
during  the  fall  months  because  producers 
currently  receive  the  Class  III  price  for  a 
portion  of  their  milk  during  the  fall. 

d.  Cows  calving  in  September  and 
October  will  produce  more  milk  in  the 
spring  months  relative  to  the  preceding 
fall  months  if  good  pasture  is  available 
for  grazing  during  the  spring. 

e.  It  takes  from  3  to  5  years  to  change 
the  milk  production  pattern  of  a  herd 
through  breeding  practices. 

f.  Moving  a  cow  from  one  herd  to  an¬ 
other  herd  to  build  base  would  decrease 
the  yearly  milk  production  of  that  cow 
by  2,000  pounds. 

g.  The  Dairy  Herd  Improvement  As¬ 
sociation  claims  that  a  cow  calving  in  the 
fall  will  yield  $110-114  more  net  return 
than  a  cow  calving  in  the  spring  months, 
in  which  case  such  a  return  in  itself  pro¬ 
vides  sufficient  incentive  for  fall  produc¬ 
tion. 

h.  The  base  plan  would  be  an  extreme 
hardship  on  those  producers  whose  dairy 
herd  is  or  has  been  affected  by  Bang’s 
or  other  diseases  affecting  milk  produc¬ 
tion. 

i.  July  and  August  are  not  good 
months  for  a  cow  to  have  a  calf  due  to 
high  daytime  temperatures  and  an  in¬ 
festation  of  flies. 

j.  The  blend  price,  which  is  usually 
higher  in  the  fall  months  than  in  the 
spring  months,  provides  sufficient  incen¬ 
tive  to  produce  additional  milk  in  the  fall 
months. 

Several  handlers  opposed  that  adop¬ 
tion  of  a  base -excess  plan  in  the  11  mar¬ 
kets.  One  handler  stated  that  his  sea¬ 
sonal  pattern  of  Class  I  sales  in  the  Cor¬ 
pus  Christi  area  is  contrary  to  that  of 


other  handlers  in  other  markets.  He  in¬ 
dicated  that  his  Class  I  sales  are  greater 
in  the  spring  than  in  the  fall  because 
of  the  tourist  trade  and  that  the  pro¬ 
posed  base-excess  plan  would  not  be 
compatible  wtih  this  sales  pattern.  The 
handler  claimed  that  puch  a  plan  would 
discourage  new  dairy  farmers  from  en¬ 
tering  the  market,  that  it  would  decrease 
the  local  producer  milk  supply  and  force 
a  greater  reliance  on  milk  supplies  from 
the  northern  part  of  the  United  States, 
and  that  consumers  would  be  forced  to 
pay  a  higher  price  for  milk.  The  handler 
also  argued  that  a  base-excess  plan 
would  help  the  proponent  cooperative 
gain  additional  market  control. 

Another  handler  opposed  the  adop¬ 
tion  of  a  base-excess  plan  on  the  basis 
that  the  seasonal  fluctuation  in  milk 
production  in  the  11  markets  is  not  sig¬ 
nificant,  pointing  out  that  in  the  spring 
of  1975  and  1976  milk  prouction  was  110 
and  114  percent,  respectively,  of  produc¬ 
tion  in  the  immediately  following  fall 
months.  The  handler  also  noted  that  a 
base-excess  plan  was  terminated  in  the 
North  Texas  order  in  1963  because  milk 
production  had  increased  85  percent  in 
d  10-year  period  of  time  while  Class  I 
sales  had  increased  only  41  percent. 

Several  handlers  with  own-farm  pro¬ 
duction  opposed  the  application  of  the 
proposed  base-excess  plan  to  their  own- 
farm  production  and  suggested  the  fol¬ 
lowing  alternatives  if  such  a  plan  is 
adopted:  (1)  delay  the  effective  date  of 
the  plan  for  2  years,  (2)  exempt  own- 
farm  production  from  the  base-excess 
plan,  and  (3)  exempt  from  the  base  plan 
that  portion  of  own-farm  production 
equivalent  to  the  amount  of  packaged 
milk  sold  to  consumers. 

A  common  base -excess  plan  should 
be  included  in  each  of  the  11  orders  un¬ 
der  consideration.  The  base  plans  are 
needed  to  encourage  a  more  level  sea¬ 
sonal  production  pattern  in  the  11  mar¬ 
kets  so  that  there  will  be  a  better  coor¬ 
dination  of  milk  supplies  with  the  Class 
I  demand. 

Milk  production  in  the  11 -market  area 
fluctuates  seasonally,  with  supplies  in¬ 
creasing  in  the  spring  and  declining  in 
the  fall.  Such  changes  are  portrayed,  for 
example,  in  the  producer  delivery  data 
for  1975  and  1976  that  were  included 
in  the  record.  In  the  spring  of  1975,  av¬ 
erage  daily  deliveries  of  producer  milk 
reached  109  percent  of  the  average  daily 
deliveries  for  1975  and  1976  combined. 
For  1976,  this  figure  was  108  percent. 
Similar  downward  swings  occurred  in 
the  fall,  with  average  daily  deliveries 
dropping  to  92  percent  in  1975  and  95 
percent  in  1976  of  the  two-year  daily 
average. 

Although  it  was  argued  by  some  that 
such  season  fluctuations  in  production 
are  not  severe,  such  changes  are  much 
more  meaningful  when  viewed  in  terms 
of  the  somewhat  opposite  swings  in 
Class  I  sales.  When  supplies  were  lower 
in  the  fall,  average  daily  Class  I  sales 
fluctuated  upward  to  107  percent  in  1975 
and  105  percent  in  1976  of  the  average 
daily  Class  I  sales  for  the  two-year  pe¬ 
riod.  During  the  heavy  production 
months,  sales  dropped  off  considerably. 


In  1975,  average  daily  Class  I  sales  in 
the  11 -market  area  were  only  90  per¬ 
cent  of  the  two-year  daily  sales  aver¬ 
age.  In  1976,  the  amount  was  92  percent. 

When  the  production  and  sales  data 
are  put  together,  it  is  quite  evident  that 
production  is  not  in  seasonal  balance 
with  the  class  I  sales  of  regulated  han¬ 
dlers.  In  1975,  the  relationship  of  aver¬ 
age  daily  producer  deliveries  to  the  two- 
year  average  of  daily  class  I  sales  ranged 
from  a  low  of  121  percent  in  October 
and  November  to  a  high  of  144  percent 
in  May.  Similarly,  in  1976,  this  relation¬ 
ship  ranged  from  125  percent  in  No¬ 
vember  to  142  percent  in  April. 

It  is  recognized  that  the  production- 
sales  data  do  not  portray  the  same  sea¬ 
sonal  relationship  for  each  of  the  11 
markets  individually.  However,  the  pro¬ 
ducer  delivery  data  for  each  market  do 
not  necessarily  reflect  the  seasonal  pro¬ 
duction  patterns  of  individual  producers. 
This  is  because  producers  are  shifted  ex¬ 
tensively  from  market  to  market  by  the 
proponent  cooperative  in  balancing  the 
fluid  milk  needs  of  handlers  throughout 
the  entire  11 -market  region.  For  this 
reason,  the  only  meaningful  analysis  of 
producer  delivery  data  is  that  which  is 
based  on  producer  deliveries  for  all  11 
markets  combined. 

Because  of  the  seasonal  changes  in 
production  and  Class  I  sales,  it  has  been 
necessary  for  the  proponent  cooperative 
to  take  various  actions  in  response  to 
the  marketing  problems  that  arise  from 
such  seasonal  changes.  Such  actions 
have  centered  on  obtaining  adequate 
supplies  of  milk  for  handlers’  fluid  needs 
during  the  fall  and  disposing  of  excess 
supplies  during  the  spring  and  early 
summer. 

For  example,  in  the  fall  of  1976  the 
cooperative  found  it  necessary  to  acquire 
substantial  quantities  of  milk  from  out¬ 
side  the  11-market  area.  About  22  mil¬ 
lion  pounds  of  supplemental  milk  were 
obtained  from  the  Central  Arizona  Fed¬ 
eral  order  market,  for  instance.  Most 
of  this  was  needed  to  meet  the  fluid  milk 
requirements  of  handlers  in  the  Dallas/ 
Fort  Worth,  Houston,  and  San  Angelo 
areas  of  the  Texas  market.  Also,  sup¬ 
plemental  milk  was  moved  into  the  11- 
market  area  from  Missouri,  primarily 
for  use  by  handlers  in  the  Memphis  mar¬ 
ket.  In  most  cases,  the  supplemental 
supplies  moved  into  the  11 -market  area 
were  not  moved  directly  to  the  shortage 
areas  but  instead  were  used  to  supply 
handlers  nearest  the  out-of-area  source 
in  order  to  minimize  transportation 
costs.  Supplies  regularly  associated  with 
the  11 -market  area  were  then  redirected 
(in  what  proponent  referred  to  as  a 
“stairstepping”  arrangement)  to  the 
shortage  areas.  Even  with  the  acquisi¬ 
tion  of  out-of-area  milk  supplies,  the 
proponent  cooperative  was  not  always 
able  to  fulfill  the  needs  of  handlers  and 
was  forced  to  allocate  its  limited  supplies 
to  its  regular  buyers. 

Additional  efforts  by  the  proponent  co- 
perative  to  balance  the  Class  I  needs  of 
handlers  include  the  shifting  of  produc¬ 
ers  from  one  market  to  another  within 
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the  11 -market  area.  Such  efforts  are  di-  seeking  the  adoption  of  a  common  base-  which  permits  deliveries  by  producers  to 
rected  primarily  toward  having  suflBcient  excess  plan  under  the  11  orders.  Central  Arkansas,  Fort  Smith,  and  Mem- 

supplies  available  for  the  Texas  market.  It  is  in  the  interest  of  orderly  market-  phis  markets  to  be  used  in  the  computa- 
Relative  to  the  number  of  producers  on  ing  that  a  base-excess  plan  be  applica-  tion  of  a  producer’s  base,  opposed  a  com- 
the  Texas  market  in  February  1977,  the  ble  xmder  each  of  the  11  orders  under  parable  provision  for  the  11  markets, 
following  numbers  of  additional  produo-  consideration.  Such  plans  are  specifically  Both  stated  that  such  a  provision  is  not 
ers  were  associated  with  the  Texas  mar-  authorized  by  the  Act  as  a  marketing  authorized  in  the  Act. 
ket  in  the  immediately  preceding  arrangement  that  producers  may  use  im-  There  is  nothing  in  the  Act  stating 
months:  551  in  September,  539  in  Oc-  der  a  Federal  order.  It  is  recognized  that  that  a  base-excess  plan  In  a  market 
tober,  458  in  November,  669  in  December  not  all  producers  who  would  be  affected  cannot  include  deliveries  by  producers 
and  492  in  January.  Such  additional  by  the  adopted  base  plan  favor  its  use.  to  plants  regulated  under  another  Fed- 
numbers  resulted  largely  from  the  pro-  Nevertheless,  considerable  weight  must  eral  order  in  determining  the  quantities 
ponent  cooperative’s  shifting  of  produc-  be  given  to  the  fact  that  a  very  signifl-  of  base  milk  of  an  individual  producer, 
ers,  which  was  done  in  part  to  implement  cant  number  of  producers  in  each  of  the  As  indicated,  the  Memphis,  Central  Ar- 
the  “stairstepping”  arrangement  re-  markets  believe  that  such  a  plan  can  kansas  and  Fort  Smith  orders  all  pres- 
ferred  to  earlier  in  connection  with  the  materially  aid  in  the  marketing  of  their  ently  contain  such  provisions, 
out-of-area  supplies  and  also  to  redirect  milk.  ’The  proponent  cooperative  alone  The  handler  also  opposed  the  inclu- 
the  movement  of  milk  supplies  within  the  represents  roughly  three-fourths  of  the  sion  of  the  Central  Arkansas,  Fort  Smith 
11 -market  area  to  the  areas  of  greatest  producer  milk  in  the  11  markets  com-  and  Memphis  orders  in  the  proposed  11- 
need.  bined,  and  about  85  percent  or  more  of  market  base  plan.  He  was  not  opposed. 

In  addition  to  its  balancing  activities  the  producer  milk  in  8  of  the  11  indi-  however,  to  the  continuation  of  the 
necessitated  by  seasonal  shortages  in  vidual  markets.  In  the  other  3  markets —  present  base  plan  in  each  of  the  three 
milk  production,  the  proponent  coopera-  Wichita,  Rio  Grande  Valley  and  Texas —  orders  or  in  an  order  merging  the  three 
tive  also  handles  much  of  the  excess  milk  the  proponent  cooperative  markets  at  orders.  It  was  his  position  that  the  three 
that  results  from  the  seasonal  increases  least  two-thirds  or  more  of  the  milk  in  markets  receive  their  milk  supply  from 
in  milk  production.  The  major  outlets  each  market.  In  view  of  the  seasonal  a  common  production  area.  Others  tes- 
in  the  11 -market  area  for  reserve  milk  fluctuations  in  milk  production  and  the  tifying  at  the  hearing  argued  that  the 
supplies  are  manufacturing  plants  oper-  attendant  marketing  problems  for  these  Lubbock-Plainview  market  should  not 
ated  by  proponent.  Such  plants  are  producers,  the  adoption  of  a  common  be  included  since  that  market  is  a  growth . 
located  at  Sulphur  Springs  and  Muen-  base-excess  plan  for  the  11  markets  is  area  and  additional  Class  I  milk  is 
ster,  Tex.;  Tulsa  and  Oklahoma  City,  appropriate.  needed  from  one  year  to  the  next. 

Okla.;  and  Hillsboro,  Kans.  Milk  supplies  Opposition  to  the  proposed  base  plan  These  arguments  are  not  persuasive, 
not  needed  at  distributing  plants  are  re-  was  limited  primarily  to  the  Texas  mar-  'These  markets  are  an  integral  part  of 
directed  to  these  plans  for  surplus  dis-  ket,  which  has  about  half  of  the  milk  the  area  being  supplied  by  the  propo- 
posal.  At  times,  the  proponent  coopera-  in  the  11 -market  area.  It  is  in  the  Texas  nent  cooperative.  For  the  reasons  already 
tive  assumes  the  handling  of  a  somewhat  market,  however,  where  the  proponent  set  forth,  recognition  should  be  given 
greater  proportion  of  the  surplus  in  the  cooperative  is  heavily  engaged  in  bal-  to  the  cooperative’s  request  that  a  base 
11 -market  area  than  would  normally  be  ancing  activities  associated  with  the  plan  be  adopted  in  these  and  nearby 
associated  with  its  share  of  the  area’s  seasonal  swings  in  production,  and  markets  for  the  purpose  of  aiding  it  in 
total  producer  milk.  It  is  not  unusual  where  it  is  signiflcantly  affected  by  the  the  marketing  of  its  members’  milk, 
for  some  handlers  to  buy  milk  on  a  reg-  fluctuating  production  of  producers  Various  parties  suggested  that  it  would 
ular  basis  from  producers  not  belonging  outside  its  membership.  The  fact  that  not  be  appropriate  to  limit  the  computa- 
to  a  cooperative  association  and  then  there  was  opposition  to  the  base  plan  tion  of  a  producer’s  base  to  deliveries 
obtain  supplemental  milk  from  the  coop-  should  not  be  an  overriding  considera-  only  within  the  11  markets.  ’They  noted 
erative  on  heavy  bottling  days.  Also,  tion  in  this  case  in  determining  whether  that  one  or  more  of  the  11  markets  draw 
some  handlers  purchase  milk  from  the  or  not  the  proposal  should  be  adopted.  niilk  from  a  production  area  that  also 
cooperative  only  during  the  fall  months  ’The  base  plan  for  each  order  should  serves  markets  outside  of  these  11  mar- 
when  the  supplies  of  milk  are  tradition-  permit  the  interchange  of  producers  kets.  'They  pointed  out  that  a  dairy 
ally  short  in  these  11  markets.  among  all  11  markets  without  affecting  farmer  residing  in  such  common  produc- 

In  carrying  out  the  various  balancing  their  establishment  of  base  or  payments  tion  area  would  be  disadvantaged  unless 
activities  associated  with  the  seasonal  for  base  milk.  Such  an  arrangement  is  his  total  production  is  used  in  comput- 
fluctuations  in  milk  production,  the  pro-  now  applicable  under  the  Central  Ar-  ing  his  average  daily  base, 
ponent  coop)erative  incurs  operating  kansas.  Fort  Smith,  and  Memphis  orders.  Producers  in  the  1 1  markets  who  are 
costs  that  are  passed  on  to  its  members  A  similar  arrangement  is  needed  for  the^  not  members  of  a  cooperative  usually  de- 
through  reduced  returns  from  the  sale  11 -market  area  because  of  the  extensive  liver  their  milk  to  the  same  handler 
of  their  mUk.  As  a  marketing  organiza-  and  continuing  shifting  of  producers  throughout  the  month.  Consequently, 
tion  attempting  to  obtain  the  highest  among  the  individually  regulated  mar-  their  total  production  for  the  month 
possible  returns  for  its  members,  the  co-  kets.  Such  shifts  occiu:  largely  in  con-  would  be  used  in  computing  their  base, 
operative  has  sought  to  reduce  such  nection  with  the  proponent  cooperative’s  Producers  who  are  members  of  a  coopera- 
costs.  For  a  number  of  years,  the  co-  balancing  activities  referred  to  earlier,  tive  association  which  markets  the  milk 
operative  has  operated  a  type  of  seasonal  Under  the  “stairstepping”  arrangement,  of  its  members  under  one  of  the  11  mar- 
base  plan  among  its  own  members  for  for  example,  producers  associated  with  kets  and  a  market  outside  of  the  1 1  mar- 
the  purpose  of  encouraging  a  more  level  the  Rio  Grande  Valley  market  may  be  kets  could  be  affected.  Such  producer 
seasonal  production  pattern  on  the  part  redirected  to  the  Texas  Panhandle  and  would  not  be  disadvantaged  in  the  com- 
of  these  producers.  'The  effectiveness  of  Lubbock-Plainview  markets.  Producers  putation  of  his  base  if  at  least  three- 
the  plan  in  reducing  balancing  costs  has  associated  with  the  latter  two  markets  fourths  of  his  production  were  delivered 
been  limited,  however,  because  the  co-  might  then  be  redirected  to  the  Texas  during  the  base-making  period  to  one  of 
operative’s  balancing  activities  are  af-  market.  Similarly,  producers  may  be  the  11  markets. 'The  plan  provides  that  a 
fected  also  by  the  production  pattern  of  shifted  from  the  Wichita  market  to  the  producer  who  delivers  milk  at  least  90 
other  producers  in  the  11-market  area.  Oklahoma  Metropolitan  market,  and  days  out  of  the  122  days  dining  Septem- 
Also,  there  has  been  some  reluctance  on  then  from  the  latter  market  to  the  Texas  ber  through  December  would  receive  a 
the  part  of  the  cooperative’s  members  market.  In  October  1976,  for  example,  base  equal  to  his  average  daily  produc- 
to  impose  an  effective  seasonal  incentive  1,307  of  the  proponent  cooperative’s  tion.  Such  provision  will  permit  a  limited 
plan  on  themselves  when  other  pro-  4,895  member-producers  on  the  11  mar-  interchange  of  producers  between  the  11- 
ducers  in  the  11  markets  are  not  operat-  kets  that  month  were  producers  under  markets  and  other  Federal  order  mar- 
ing  under  a  similar  plan.  As  an  aid  to  more  than  one  of  the  11  orders.  kets. 

minimizing  the  costs  of  marketing  the  A  producer  representative  and  a  han-  Several  parties  noted  that  climatic 
milk  of  its  members,  the  cooperative  is  dler  regulated  under  the  Memphis  order,  conditions  and  production  patterns  vary 
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throughout  the  11  markets.  For  that  rea¬ 
son,  they  suggested  that  whatever 
months  are  used  as  the  base-making 
and  base-paying  months  for  the  11- 
market  area  might  not  be  appropriate 
for  each  of  the  individual  orders. 

The  production  area  of  each  of  the  11 
orders  is  in  reality  a  part  of  a  common 
production  area  used  to  supply  the  needs 
of  all  11  markets.  It  is  for  this  reason  that 
the  11  markets  must  be  considered  on  a 
combined  basis  in  establishing  the  base¬ 
making  and  base-paying  months. 

A  number  of  those  who  testified  were 
concerned  that  the  adoption  of  a  base 
plan  would  result  in  a  “race  for  base.” 
They  contended  that  the  adoption  of  the 
plan  would  result  in  excessive  fall  produc¬ 
tion,  thereby  reducing  the  level  of  the 
blend  price  in  the  fall  months.  They  al¬ 
leged  ^so  that  the  plan  would  increase 
milk  production  during  the  flush  months 
and  thus  increase  total  milk  production 
rather  than  level  milk  production 
throughout  the  year. 

There  is  no  means  of  foretelling  how 
producers  will  react  to  a  common  base 
plan  in  the  11  markets.  If  a  “race  for 
base”  occurs  and  results  in  excess  fall 
production  or  in  a  large  increase  in  milk 
production  annually,  marketing  condi¬ 
tions  can  be  reviewed  at  such  time. 

Several  parties  claimed  that  the  pro¬ 
posed  base-excess  plans  could  result  in 
only  nonmember  producers  receiving 
base  and  excess  prices,  "niey  contended 
that  because  a  cooperative  association 
has  the  privilege  of  reblending  its  pro¬ 
ceeds,  the  association  would  not  be  re¬ 
quired  to  pay  its  members  upon  the  basis 
of  their  deliveries  of  base  milk  and 
excess  milk. 

Proponent  cooperative  indicated  that 
it  intends  to  pay  its  members  using  the 
base-excess  payment  plan.  It  was  not 
revealed  on  the  record  what  payment 
procedures  other  cooperatives  would  use. 
Irrespective  of  the  payment  procedures 
utilized  by  cooperatives  during  the 
months  when  base  and  excess  prices  are 
paid,  the  payment  that  the  cooperative 
association  receives  from  the  producer- 
settlement  fund  for  all  of  its  member 
producer  milk  will  reflect  the  respective 
quantities  of  its  member  producer  milk 
that  is  base  milk  and  excess  milk.  For 
that  reason  members  of  a  cooperative 
association  will  find  it  advantageous  to 
produce  milk  with  the  same  seasonal 
pattern  as  other  producers.  Otherwise, 
the  prices  received  by  the  cooperative’s 
producers  could  decline  relative  to  the 
prices  received  by  other  producers  as  a 
group  during  the  months  of  March 
through  July. 

Opponents  of  the  base  plan  argued 
that  such  a  plan  would  restrict  the  entry 
of  new  producers  into  the  11 -market 
area  during  certain  times  of  the  year 
since  new  producers  would  not  have  a 
base  and  would  receive  only  the  excess 
price  for  their  milk.  It  was  claimed  that 
such  restrictiveness  was  a  restraint  of 
trade  in  violation  of  §  608c(5)  (G)  of  the 
Act. 

It  is  recognized  that  any  base-excess 
plan  will  tend  to  provide  a  disincentive  at 
certain  times  of  the  year  for  producers 


to  come  onto  the  market,  either  as  new 
producers  who  have  just  started  dairy¬ 
ing  or  as  producers  who  have  been  ship¬ 
ping  to  other  markets  outside  the  11- 
market  area.  This  is  why  it  is  necessary 
to  establish  a  common  base  plan  for  the 
1 1  markets  that  permits  the  interchange 
of  producers  within  this  area.  Neverthe¬ 
less,  the  time  when  producers  just  com¬ 
ing  onto  the  11  markets  would  be 
adversely  affected  the  most  would  be  dur¬ 
ing-  the  base-paying  months.  This  is 
when  supplies  are  customarily  in  excess 
of  the  Class  I  requirements  of  handlers 
and  handlers  normally  would  not  be 
seeking  new  producers.  The  influx  of  new 
producers  at  this  time  would  be  expected 
to  be  minimal. 

The  use  of  a  base-excess  plan  under 
the  order  is  not  in  violation  of  §  608c (5) 
(G)  of  the  Act.  The  latter  provision 
specifies  that  an  order  shall  not  prohibit 
or  in  any  manner  limit  the  marketing  in 
a  Federal  order  area  of  milk  produced 
in  any  production  area  in  the  United 
States.  Congress,  in  providing  specific 
authorization  in  the  Act  for  base-excess 
plans,  did  not  intend  that  their  use  be 
nullified  by  §  608c (5)  <G)  of  the  Act. 

As  outlined  earlier,  producers  testify¬ 
ing  against  a  base-excess  plan  raised 
numerous  reasons  as  to  why  such  a  plan 
should  not  be  adopted.  Much  of  the  op¬ 
position  centered  on  the  difficulties  and 
additional  expense  that  producers  would 
experience  in  adjusting  their  production 
operations  under  a  base  plan. 

It  is  recognized  that  producers  may 
need  to  make  some  added  expenditures 
and  special  adjustments  in  their  opera¬ 
tions  under  the  adopted  base-excess  plan 
if  they  desire  to  maximize  their  returns 
under  the  plan.  As  indicated,  the  pur¬ 
pose  of  the  plan  is  to  encourage  a  more 
level  seasonal  pattern  of  production. 
Seasonal  fluctuations  in  production  oc¬ 
cur  because  this  production  pattern  is 
normally  the  least  costly  and  most  nat¬ 
ural  production  pattern  for  farmers. 
Any  change  in  this  normal  production 
pattern  comes  about  only  through  the 
special  efforts  of  farmers,  which  usually 
entails  added  costs  and  operating  diffi¬ 
culties.  Farmers  are  not  inclined  to 
change  their  production  pattern  in  the 
absence  of  any  special  incentive.  The 
purpose  of  the  base  plan  is  to  provide 
this  incentive. 

Questions  arose  at  the  hearing  con¬ 
cerning  the  application  of  an  11 -market 
uniform  base-excess  plan  under  the 
Texas  order  in  conjunction  with  that 
order’s  “dairy  farmer  for  other  markets” 
provision.  The  “dairy  farmer  for  other 
markets”  provision  provides  that  a  co¬ 
operative  or  pool  plant  operator  may  not 
pool  milk  of  a  dairy  farmer  on  the  Texas 
market  during  the  months  of  February 
through  July  if  the  cooperative  associa¬ 
tion  or  pool  plant  operator  caused  milk 
from  the  same  dairy  farmer  to  be  associ¬ 
ated  with  another  market  anytime  dur¬ 
ing  the  immediately  preceding  months 
of  September  through  November.  The 
provision  is  intended  to  preclude  the  as¬ 
sociation  of  reserve  supplies  of  sur¬ 
rounding  Federal  order  markets  with  the 
Texas  market  during  the  months  of  Feb¬ 


ruary  through  July  when  the  milk  is  not 
needed  if  the  producers  involved  were  not 
on  the  Texas  market  during  the  fall 
months  when  supplies  are  customarily 
short. 

The  application  of  the  “dairy  farmer 
for  other  markets”  provision  in  conjunc¬ 
tion  with  the  base-excess  plan  could 
cause  a  dairy  farmer  who  earned  base 
during  the  months  of  September  through 
December  not  to  receive  the  base  price 
on  any  of  his  milk  delivered  to  the  Texas 
market  during  the  base -paying  months 
of  March  through  July.  Under  that  pro¬ 
vision  a  dairy  farmer  who  is  a  “dairy 
farmer  for  other  markets”  could  not 
qualify  as  a  producer.  As  a  consequence, 
the  dairy  farmer  would  not  be  eligible 
to  have  his  milk  priced  under  the  order 
and  thus  would  have  no  assurance  of 
what  price  he  would  receive  for  his  milk. 
If  the  order  required  such  dairy  farmer 
to  be  paid  the  base  price  on  any  of  his 
deliveries  to  the  Texas  market,  such 
payment  would  conflict  with  the  “dairy 
farmer  for  other  markets”  provision  and 
defeat  the  purpose  of  that  provision. 

The  “dairy  farmer  for  other  markets” 
provision,  however,  would  not  preclude 
producers  delivering  to  a  "plant  which 
was  a  nonpool  plant  under  the  Texas 
order  during  the  months  of  September- 
November  but  which  is  a  pool  plant  dur¬ 
ing  the  next  March-July  period  from 
benefiting  under  the  base-excess  plan. 
Also,  an  individual  dairy  farmer  could 
shift  to  the  Texas  market  from  any  of 
the  other  10  markets  during  March-July 
and  retain  his  earned  base  provided  that 
he  does  not  deliver  milk  to  a  plant  oper¬ 
ated  by  the  same  handler  to  whom  he 
shipped  milk  during  the  preceding  Sep- 
tember-November  period. 

The  operators  of  pool  plants  with  own- 
farm  production  and  dairy  farmers 
whose  herds  consist  solely  of  registered 
dairy  animals  should  not  be  accorded  an 
exemption,  from  the  base-excess  pro¬ 
visions  of  the  orders.  At  the  hearing,  sev¬ 
eral  individuals  set  forth  varying  rea¬ 
sons  why  their  operations  should  be 
treated  differently  than  those  of  other 
producers.  However,  if  an  exemption 
were  granted,  it  would  not  comport  with 
the  purpose  of  the  base-excess  plan, 
which  is  to  encourage  all  producers  on 
the  11  markets  to  even  out  their  produc¬ 
tion  during  the  year. 

Three  producer  reoresentatives  and  a 
handler  representative  m’ged  that  a  uni¬ 
form  base-excess  plan  not  be  adonted 
in  the  1 1  markets  because  of  the  declin¬ 
ing  use  of  base-excess  plans.  They 
pointed  out  that  the  number  of  Fed¬ 
eral  order  markets  with  base-excess 
plans  has  declined  from  23  markets  in 
1967  to  5  in  1977.  It  was  claimed  that 
from  1963  to  1971 -base-excess  plans 
were  discontinued  in  five  orders  because 
the  plans  had  provided  an  incentive  for 
excessive  production  relative  to  Class  I 
needs,  especially  during  the  base-form¬ 
ing  months. 

Whether  or  not  base-excess  plans 
should  be  applicable  in  the  11  markets 
under  consideration  must  be  based  on 
the  record  evidence  of  the  current  hear¬ 
ing  as  it  relates  to  present  marketing 
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conditions  in  these  markets.  As  described 
previously  in  this  decision,  the  record 
evidence  in  this  proceeding  justifies  the 
use  of  a  base-excess  plan  in  each  of  the 
11  markets. 

A  cooperative  association  and  a  han¬ 
dler  opposed  the  adoption  of  a  base- 
excess  plan  on  the  bsisis  that  proponent 
did  not  develop  studies  on  the  imi>act  of 
the  proposed  plan  on  the  markets  in¬ 
volve  and  thus  provided  for  the  record 
only  limited  evidence  regarding  its  pro¬ 
posal.  The  relevant  point  here  is  not  the 
extent  to  which  proponent  studied  the 
issue  *t  hand  but  rather  whether  or  not 
the  evidence  in  the  record  adequately 
supports  the  adoption  of  the  proposal. 
As  already  Indicated,  the  record  does 
justify  the  use  of  a  common  base-excess 
plan  for  the  11-market  area. 

One  cooperative  association  main¬ 
tained  that  the  “economic  incentive  to 
obtain  base  creates  a  major  administra¬ 
tive  burden  in  policing  the  plan.”  Its  rep¬ 
resentative  alleged  that  many  farmers 
would  be  tempted  to  expand  their  pro¬ 
duction  during  the  fall  months  by  add¬ 
ing  water  to  milk,  borrowing  cows  from 
dairymen  shipping  to  Grade  B  manufac¬ 
turers,  and  exchanging  milk  with  some¬ 
one  who  is  not  pooled  in  the  market,  for 
example.  In  support  of  his  argument  that 
the  plan  would  be  an  administrative  bur¬ 
den,  the  cooperative’s  representative  in¬ 
dicated  that  the  decline  in  the  number 
of  base  plans  under  Federal  orders  was 
the  best  evidence  of  the  deficiencies  of 
such  plans. 

Speculation  by  the  cooperative’s  rep¬ 
resentative  that  the  base  plan  provisions 
would  create  an  administrative  burden 
is  not  sufficient  reason  for  denying  im¬ 
plementation  of  the  proposed  plan.  Fur¬ 
thermore,  none  of  the  potential  problems 
cited  would  be  an  adniinlstratlve  burden 
for  the  market  administrator  in  comput¬ 
ing  bases.  The  market  administrator 
would  rely  on  the  handlers  who  receive 
the  producers’  milk  to  report  the  amount 
of  milk  pooled  by  each  producer  during 
the  month.  Additionally,  none  of  the  rea¬ 
sons  set  forth  by  opponent  for  terminat¬ 
ing  base  plans  were  related  to  the  ad¬ 
ministration  of  such  plans.  ’The  need  for 
the  base  plan  in  the  11  markets  as  a 
means  of  leveling  production  throughout 
the  year  overrides  any  potential  admin¬ 
istrative  problem  noted  at  the  hearing 
that  might  arise  in  the  operation  of  the 
base  plan. 

Several  cooperative  associations  al¬ 
leged  they  would  not  be  able  to  obtain 
as  members  dairy  farmers  who  are  mem¬ 
bers  of  other  cooperatives  operating  out¬ 
side  the  11 -market  area  unless  the  mem¬ 
bers’  contracts  expired  in  either  August 
or  September.  ’They  indicated  that,  if  the 
members’  contract  expired  at  any  other 
time,  a  dairy  farmer  would  be  reluctant 
to  change  cooperatives  since  he  would  be 
at  a  disadvantage  in  becoming  a  pro¬ 
ducer  on  one  of  the  11  markets.  They 
noted  that  if  the  dairy  farmer  entered 
the  market  in  October-December,  he 
would  not  be  able  to  obtain  a  base  equal 
to  his  average  daily  deliveries  in  the 
base-making  period.  If  he  entered  the 
market  during  March-July,  he  would  re¬ 


ceive  the  excess  price  for  his  milk  during 
such  period  of  time. 

The  manager  of  one  cooperative  was 
concerned  that,  if  a  base-excess  plan 
were  adopted,  a  cooperative  which  pres¬ 
ently  has  a  30-day  contract  with  its 
members  to  one-year  contracts  expiring 
in  months  other  than  Augxist  or  Septem¬ 
ber  to  discourage  any  shifting  of  mem¬ 
bers  to  other  cooperatives. 

It  is  recognized  that  the  proposed  base 
plan  could  be  a  disincentive  for  dairy 
farmers  in  other  areas  to  become  pro¬ 
ducers  imder  one  of  the  11  orders,  and 
that  dairy  cooperatives  supplying  the  11 
markets  could  have  some  difficulty  in  ob¬ 
taining  new  members.  However,  this  pre¬ 
sumably  would  be  a  limited  problem 
since  dairy  farmers  usually  maintain 
their  membership  in  a  cooperative  over 
a  period  of  years  and  do  not  switch  mem¬ 
bership  from  one  cooperative  to  another. 
In  any  event,  the  inability  of  a  coopera¬ 
tive  to  obtain  new  members  readily 
should  not  be  an  overriding  considera¬ 
tion  in  deciding  whether  a  base-excess 
plan  should  be  adopted. 

Counsel  for  30  dairy  farmers  contended 
that  the  proposed  base-excess  plans 
should  not  be  adopted  because  present 
marketing  conditions  in  the  markets  are 
in  conformity  with  §  602(4)  of  the  Act. 
He  contended  that  the  proposed  plans 
would  result  in  conditions  that  are  con¬ 
trary  to  this. 

Section  602(4)  states  that  it  is  the  de¬ 
clared  policy  of  Congress  for  the  Secre¬ 
tary  to  establish  and  maintain  such 
orderly  marketing  conditions  as  will  pro¬ 
vide  an  orderly  flow  of  the  supply  to 
market  throughout  its  normal  market¬ 
ing  season  to  avoid  unreasonable  fluctua¬ 
tions  in  supplies  and  prices.  As  one  of  the 
means  of  obtaining  this  objective,  the 
Act  specifically  provides  for  the  adoption 
of  base-excess  plans  in  Federal  order 
markets.  The  record  of  this  proceeding 
indicates  that  the  use  of  base-excess 
plans  in  the  11  markets  would,  in  fact, 
foster  orderly  marketing  as  contemplated 
imder  S  602(4)  of  the  Act. 

This  representative  for  30  dairy  farm¬ 
ers  also  claimed  that  the  hear^  was 
improperly  called.  He  contended  that 
§  608c  (3)  and  (17)  of  the  Act  permits 
hearings  to  be  called  only  under  two  con¬ 
ditions;  (1)  The  Secretary  may  call  a 
hearing  if  he  has  reason  to  believe  that 
the  issuance  of  an  order  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 
and  (2)  the  Secretary  is  required  to  call 
a  hearing  under  specified  conditions 
when  one-third  or  more  of  the  producers 
as  defined  in  an  order  apply  as  individ¬ 
uals  and  in  writing  for  a  hearing.  The 
representative  thus  concluded  that  a 
hearing  could  not  be  called  to  consider  a 
proposal  submitted  by  a  cooperative  as¬ 
sociation  on  behalf  of  producers. 

This  is  not  the  case.  The  Act  does  not 
preclude  parties  in  the  industry,  such  as 
a  cooperative  association,  from  petition¬ 
ing  for  a  hearing.  The  Secretary  may  call 
a  hearing  either  on  his  own  volition  or  at 
the  request  of  other  parties  if  he  con¬ 
cludes  that  the  proposed  change  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 


Moreover,  the  Department’s  “Rules  of 
Practice  and  Procedure  Governing  Pro¬ 
ceedings  to  Formulate  Marketing  Agree¬ 
ments  and  Marketing  Orders”  (7  CFR 
Part  900)  specifically  provide  for  the  sub¬ 
mission  of  proposals  by  persons  other 
than  the  Secretary.  Section  900.3  states 
that  a  “marketing  agreement  or  a  mar¬ 
keting  order  may  be  proposed  by  the  Sec¬ 
retary  or  by  any  other  person.” 

The  motion  by  a  cooperative  associa¬ 
tion  to  render  the  entire  hearing  void  and 
the  motion  by  another  cooperative  as¬ 
sociation  to  reconvene  the  hearing  at  a 
later  date  because  proponent  altered  pro¬ 
visions  of  its  proposal  at  the  hearing  are 
denied.  No  statutory  or  administrative 
rules  preclude  appropriate  devisions  of 
a  proposal  at  the  hearing.  Furthermore, 
the  hearing  notice  stated  that  the  pur¬ 
pose  of  the  hearing  was  to  receive  evi¬ 
dence  with  respect  to  the  economic  and 
marketing  conditions  which  relate  to  the 
proposed  amendments  and  any  appro¬ 
priate  modifications  thereof.  Thus,  in¬ 
terested  parties  were  given  the  oppor¬ 
tunity  to  modify  the  proposed  base-excess 
plan  during  the  course  of  the  hearing  to 
the  extent  that  no  new  issue  outside  the 
scope  of  the  hearing  was  raised.  In  fact, 
as  described  elsewhere  In  this  decision, 
several  witnesses  did  propose  certain 
modifications. 

’Two  cooperative  associations  claimed 
that  the  Administrative  law  Judge  erred 
in  not  dismissing  the  hearing  on  the  pro¬ 
posed  base-excess  plans.  These  coopera¬ 
tives  maintained  that  because  proponent 
had  submitted  a  revision  to  its  original 
proposal  and  the  Department  had  issued 
a  revised  notice  of  hearing  reflecting  the 
revision,  proponent  and  the  Department 
were  involved  in  an  ex  parte  communi¬ 
cation  which  is  prohibit^  by  the  “Gov¬ 
ernment  in  the  Sunshine  Act.” 

’The  commimications  which  took  place 
between  proponent  and  Department 
officials  in  this  instance  involved  the 
receipt  of  revisions  from  proponent  to 
previously  submitted  proposals  and  the 
Department’s  acknowledgement  of  the 
receipt  of  such  revisions.  The  initial  pro¬ 
posals  had  been  accepted  by  the  Depart¬ 
ment  for  consideration  at  a  hearing  and 
had  been  set  forth  in  a  hearing  notice. 
’The  revised  proposals  represented  mod¬ 
ifications  of  the  initial  proposals  that 
could  have  been  made  during  the  course 
of  the  hearing.  Because  such  changes 
were  made  available  to  the  Department 
prior  to  the  hearing,  it  was  possible  to 
provide  the  industry  with  advance  notice 
of  the  modifications  intended  to  be  sup¬ 
ported  at  the  hearing.  In  the  absence  of 
the  communications  which  took  place, 
interested  parties  would  have  had  to  wait 
until  the  hearing  to  be  made  aware  of 
the  modifications.  'The  communications 
Involved  were  made  a  part  of  the  record 
of  this  proceeding.  Such  communications 
provided  no  basis  for  dismissing  the 
hearing  and  the  Administrative  Law 
Judge  acted  properly  in  not  doing  so.  In¬ 
terested  parties  were  not  disadvantaged 
through  these  communications  but  in 
fact  were  aided  by  virtue  of  having  ad¬ 
vance  notice  of  the  modifications  that 
the  proponent  cooperative  was  making  in 
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its  initial  proposals.  This  afforded  all 
interested  parties  the  c^portunity  to 
safeguard  their  interests  through  full 
participation  in  all  aspects  of  the  rule- 
making  proceeding,  which  is  the  very 
thrust  or  the  regulations  on  ex  parte 
communications. 

Counsel  for  a  cooperative  association 
objected  to  the  Department’s  failure  to 
di^lose  the  basis  for  its  prehearing  con¬ 
clusion  that  the  proposed  uniform  base- 
excess  plans  would  tend  to  effectuate  the 
puriTOses  of  the  Act.  Such  disclosure, 
however,  is  not  required. 

Following  a  public  hearing,  the  Sec¬ 
retary  may  adopt  only  those  proposals 
considered  at  the  hearing  that,  if  sup¬ 
ported  by  the  record  evidence,  would  tend 
to  effectuate  the  purposes  of  the  Act. 
It  would  be  useless,  then,  to  include  in 
the  hearing  notice  propo^s  that  obvi¬ 
ously  would  not  be  consistent  with  the 
Act  and  thus  could  not  be  adopted.  For 
this  reason,  the  Department  must  make 
a  preliminary  evaluation  of  all  proposals 
submitted  to  it  for  consideration  at  a 
hearing  to  determine  if  the  proposals 
would  carry  out  the  intent  of  the  Act. 
The  Department  is  not  required  to  reveal 
publicly  the  various  considerations  in¬ 
volved  in  making  an  affirmative  determi¬ 
nation  on  the  proposals.  It  should  be  em¬ 
phasized,  though  that  the  inclusion  of  a 
proposal  in  a  hearing  notice  in  no  way 
means  that  the  proposal  will  be  adopted. 
The  adoption  of  a  proposal  by  the  Sec¬ 
retary  must  be  bas^  solely  on  the  evi¬ 
dence  presented  at  the  hearing. 

Counsel  for  the  cooperative  associa¬ 
tion  alleged  also  that  §  554(d)  of  the  Ad¬ 
ministrative  Procedure  Act  precludes  an 
employee  of  the  Department  who  inves¬ 
tigated  the  initial  proposal  and  partici¬ 
pated  in  the  hearing  from  being  involved 
in  the  subsequent  decisionmaking  proc¬ 
ess.  This  is  not  the  case.  There  is  no 
requirement  that  those  employees  in¬ 
volved  in  the  decisionmaking  process  in 
a  rulemaking  proceeding  must  not  have 
participated  in  other  activities  related  to 
the  proceeding. 

Two  cooperative  associations  and  a 
handler  maintained  that  the  base-excess 
plan  did  not  have  the  support  of  produc¬ 
ers  and  would  not  be  approved  if  dairy 
farmers  were  to  vote  individually  on  the 
proposal.  The  record  does  not  indicate 
how  each  producers  feels  about  the  pro¬ 
posal.  Testimony  at  the  hearing,  how¬ 
ever,  indicated  that  the  proposal  was 
supported  by  the  proponent  cooperative, 
which  represents  a  major  portion  of  the 
producers  that  would  be  affected.  The 
Act  provides  that  a  cooperative  associa¬ 
tion  may  vote  on  behalf  of  its  members. 
If  a  cooperative  elects  to  vote  in  this 
manner,  which  is  c(»nm(Hily  referred  to 
as  “bloc  votmg,”  the  Department  is  re¬ 
quired  to  accept  the  cooperative’s  vote 
as  the  approval  or  disapproval  of  all  its 
producer-members,  even  if  some  mem¬ 
bers  do  not  support  the  vote.  In  this  case, 
an  affirmative  vote  by  the  prop<Hient  co¬ 
operative  apparently  would  assure  the 
approval  of  the  proposed  base-excess 
plan  in  all  11  markets  because  proponent 
represents  more  than  two-thirds  of  the 
producers  in  the  9  marketwide  pool  or¬ 


ders  and  three-fourths  of  the  producers 
in  the  2  individual-handler  pool  orders. 

2.  Order  provisions  implementing  the 
base-excess  plan.  Ihe  base-excess  plan 
adopted  in  this  decision  would  estab¬ 
lish  a  base  for  each  producer  by  adding 
the  pounds  of  producer  milk  delivered 
by  him  imder  each  of  the  11  orders  dur¬ 
ing  SeptCTiiber  through  Deconber  (the 
base-forming  period)  and  dividing  such 
amount  by  the  number  of  days’  produc¬ 
tion  represented  by  producer  milk  or  by 
90,  whichever  is  greater.  Under  visual 
conditions,  a  producer  would  deliver 
milk  throughout  the  base-forming  period 
(122  days) .  It  is  possible  that  a  producer 
would  not  deliver  milk  to  any  of  the  11 
markets  for  a  limited  number  of  days 
during  the  base-forming  period  (perhaps 
because  of  a  tempwary  suspension  of  a 
health  permit,  or  shipments  to  a  market 
other  than  the  11  markets).  The  32-day 
grace  period  provided  herein  should  ac¬ 
commodate  most  situations  in  which  a 
producer’s  milk  would  be  withheld  from 
delivery  to  one  of  the  11  markets. 

Requiring  a  producer  to  supply  one  or 
more  of  the  11  markets  in  the  base-form¬ 
ing  months  in  order  to  earn  a  full  base 
provides  an  incentive  for  him  to  ship  to 
these  markets  instead  of  other  markets. 
This  will  tend  to  assure  that  sufficient 
milk  is  available  to  supply  handlers  in 
the  11  markets  during  the  fall  months 
when  production  is  lowest  relative  to  the 
demand  for  Class  I  milk.  A  producer  who 
delivers  at  least  90  days’  production  dur¬ 
ing  the  four-month  base-forming  period 
to  the  11  markets  can  be  considered  as 
being  primarily  associated  with  this  11- 
market  area.  A  producer  who  delivers  less 
than  90  days’  production  should  have  his 
base  determined  by  dividing  his  total 
producer  milk  in  the  base-forming  period 
by  90.  This  will  assure  that  a  producer 
who  may  have  been  supplying  the  Class 
I  needs  of  a  market  other  than  the  11 
markets  for  a  substantial  part  of  the 
base-forming  period  will  receive  a  base 
that  reflects  his  contribution  as  a  pro¬ 
ducer  supplying  the  needs  of  the  11  mar¬ 
kets  in  such  period. 

Dairy  farmers  who  deliver  to  a  plant 
that  becomes  a  pool  plant  under  one  of 
the  11  orders  after  the  beginning  of  the 
base-forming  period  should  be  assigned 
bases  in  the  same  manner  as  if  they  had 
been  producers  under  these  orders  dur¬ 
ing  the  base-forming  period.  Their  bases 
would  be  calculated  from  their  deliveries 
to  that  plant  in  the  preceding  Septem- 
ber-December  period. 

It  is  expected  that  when  such  a  plant 
acquires  pool  plant  status  it  will  add 
Class  I  sales  to  the  market  comparable  to 
such  sales  in  prior  periods  when  it  was 
not  a  pool  plant.  It  is  appropriate,  there¬ 
fore,  that  those  dairymen  who  have  been 
supplying  the  plant  have  bases  computed 
for  them  according  to  their  deliveries  to 
the  plant  in  the  base-forming  period. 

As  proposed  by  the  cooperative  advo¬ 
cating  the  base  plan,  the  months  of  Sep¬ 
tember  through  December  should  be  used 
as  the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  be  at  its  lowest  level  throughout  the 
year.  The  need  for  encouraging  more 


level  production  during  this  period  is  ac¬ 
centuated  by  the  tendency  for  Class  I 
sales  to  swing  upward  during  this  same 
period. 

In  addition  to  these  four  months,  Jan¬ 
uary  is  also  now  being  used  as  one  of  the 
base-making  months  under  the  Central 
Aricansas,  Fort  Smith,  and  Memphis  or¬ 
ders.  Data  for  the  11  markets  for  1975 
and  1976  indicate  that  milk  production 
during  January  exceeded  Class  I  disposi¬ 
tion  by  approximately  the  same  amount 
that  milk  production  exceeded  Class  I 
disposition  during  the  m<xiths  of  Sep¬ 
tember  through  December.  Thus,  the  use 
of  January  as  a  base-making  month 
would  not  be  inappropriate  in  the  11 
markets.  ’The  production  leveling  effects 
of  a  base  plan,  however,  can  be  suffi¬ 
ciently  achieved  through  the  use  of  the 
four-month  base-making  period  advo¬ 
cated  by  the  proponent  cooperative. 
Moreover,  the  shorter  time  period  will 
provide  producers  somewhat  more  flexi¬ 
bility  in  accommodating  to  the  operation 
of  the  base  plan. 

The  base-paying  months  should  be  the 
months  of  March  through  July.  Pres¬ 
ently.  these  months  are  used  as  the  base¬ 
paying  months  under  the  Central  Ar¬ 
kansas,  Fort  Smith,  and  Memphis  or¬ 
ders.  Proponent  co<H)erative,  however, 
supported  the  use  of  February  through 
July  as  the  base-paying  months. 

'The  period  of  March  through  July  is 
when  milk  production  tends  to  be  at  its 
highest  level  during  the  year  and  when 
the  base  plan  should  be  encouraging  a 
more  level  seasonal  production  pattern. 
This  is  particularly  so  since  within  this 
period  there  is  usually  a  seasonal  decline 
in  Class  I  sales. 

Data  for  1975  and  1976  which  the  co¬ 
operative  relied  on  in  support  of  its  pro¬ 
posal  does  not  support  the  use  of  Febru¬ 
ary  as  one  of  the  base-paying  months. 
Producer  receipts  for  such  month  on  a 
daily  basis  were  less  than  the  daily  aver¬ 
age  for  each  calendar  year.  There  is  no 
need  to  be  discouraging  the  production 
of  milk  during  this  month. 

Producers  would  establish  new  bases 
each  year.  ’The  bases  would  be  computed 
by  the  market  administrate  of  the  re¬ 
spective  orders  to  be  effective  in  the  fol¬ 
lowing  March  through  July  (the  base¬ 
paying  period).  By  February  1  of  each 
year,  the  market  administrator  would 
notify  each  producer  and  the  handler 
receiving  his  milk  of  the  producer’s  base. 
’The  market  administrator  would  notify 
a  cooperative,  if  so  requested  by  the  co¬ 
operative,  of  the  base  established  by  its 
member  producers. 

Base  milk  would  mean  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  July  that  is  not  in  excess 
of  an  amount  equal  to  the  producer’s 
base  multiplied  by  the  number  of  days  in 
the  month.  Excess  milk  would  mean  the 
producer  milk  of  a  producer  in  each 
month  of  March  through  July  in  excess 
of  the  producer’s  base  milk  for  the 
month.  Excess  milk  would  also  include 
all  the  producer  milk  in  March  through 
July  of  a  producer  who  has  no  base. 

Since  the  base  a  producer  receives 
would  be  determined  by  the  quantity  of 
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milk  shipped  in  the  base-forming 
months,  he  would  have  an  incentive  to 
maximize  his  shipments  in  September 
through  December.  In  these  months  pro¬ 
duction  for  the  market  is  normally 
shortest  relative  to  Class  I  needs.  This 
would  not  be  the  case  in  the  base-paying 
months  when  production  for  the  market 
is  substantially  more  than  its  fluid  milk 
requirements.  In  these  months  a  pro¬ 
ducer  would  receive,  in  effect,  only  the 
manufacturing  milk  value  for  his  pro¬ 
duction  in  excess  of  his  base  milk  for  the 
month  and  thus  would  be  encouraged  to 
limit  his  production  during  such  period. 

The  base-excess  plan  proposed  herein 
provides  that  milk  sold  by  a  producer 
during  March- July  which  is  in  excess  of 
his  base  would  be  priced  at  the  Class  III 
price.  The  quantity  of  producer  milk 
sold  during  the  same  months  which  does 
not  exceed  the  producer’s  base  would  be 
priced  at  the  base  price.  The  base  price 
for  milk  for  each  marketwide  pool  or¬ 
der  would  be  determined  by  subtracting 
the  value  of  the  excess  milk  delivered  by 
producers  under  such  order  from  the 
total  value  of  all  milk  delivered  by  pro¬ 
ducers  and  dividing  such  amount  by  the 
pounds  of  base  milk  delivered  by 
producers.  The  precise  level  of  the  base 
price  would  depend  upon  the  classified 
use  of  milk  in  the  market  and  the  per¬ 
centage  of  base  milk  in  the  market. 

The  base  price  for  producer  milk  re¬ 
ceived  by  individual  handlers  under  the 
Memphis,  Tennessee  and  Fort  Smith, 
Arkansas  orders  would  be  determined  by 
subtracting  the  total  value  of  all  excess 
milk  received  at  the  plant  of  each 
handler  from  the  handler’s  total  obliga¬ 
tion  to  producers  and  dividing  such 
amount  by  the  pounds  of  base  milk.  The 
base  price  for  milk  received  by  individ¬ 
ual  handlers  would  vary  according  to 
the  classified  use  value  of  the  handler’s 
producer  milk  and  the  percentage  of 
base  milk  received  by  the  handler. 

The  base  and  excess  prices  adopted 
herein  were  proposed  by  proponent  co¬ 
operative.  A  handler  regulated  under  the 
Memphis  order  objected  in  his  brief  to 
the  proposed  method  of  pricing  and  re¬ 
quested  that  the  base  and  excess  prices 
be  patterned  after  those  in  the  Central 
Arkansas,  Port  Smith  and  Memphis  or¬ 
ders.  Under  such  orders  the  excess  price 
is  usually  a  blend  of  the  Class  III,  Class 

II  and  Class  I  prices.  Opponent  noted 
that,  if  the  excess  price  is  the  Class  III 
price  as  proposed  herein,  th*  base  price 
would  exceed  the  Class  I  price.  It  was 
his  position  that  such  base  price  would 
be  improper. 

Under  the  base  plan  provisions 
adopted  herein,  the  base  price  for  the 
month  would  exceed  the  Class  I  price 
whenever  the  quantity  of  excess  milk  is 
greater  than  the  amount  of  producer 
milk  utilized  for  Class  II  and  Class  III 
uses.  However,  if  the  quantity  of  excess 
milk  were  less  than  the  amount  of  pro¬ 
ducer  milk  utilized  in  Class  II  and  Class 

III  uses,  the  base  price  would  be  less 
than  the  Class  I  price  but  would  exceed 
the  weighted  average  price. 

Those  who  opp>osed  pricing  excess 
milk  at  the  Class  III  price  level  offered 
no  basis  for  their  conclusion  that  a  base 


price  higher  than  the  Class  I  price  would 
be  improper.  Furthermore,  pricing  of 
excess  milk  at  the  Class  III  price  will 
provide  a  greater  incentive  for  a  pro¬ 
ducer  to  even  out  his  production  than  by 
pricing  excess  milk  at  the  higher  level 
suggested  by  opponents  of  the  proposed 
pricing  method.  It  is  concluded,  there¬ 
fore,  that  excess  milk  should  be  priced 
at  the  Class  III  price  level. 

Proponent  requested  that  the  location 
adjustment  for  producer  milk  apply 
only  to  the  base  milk  delivered  by  a 
producer.  The  cooperative  noted  that 
the  application  of  a  location  adjustment 
to  the  excess  price  would  reduce  such 
price  (the  Class  III  price)  below  the 
value  of  milk  in  manufacturing  uses. 
Proponent  contended  that  it  would  be 
inappropriate  to  pay  producers  less  than 
the  Clasis  III  price  for  milk. 

Milk  for  manufacturing  uses  has  prac¬ 
tically  the  same  value  to  milk  processors 
wherever  located.  This  is  reflected  un¬ 
der  the  order  program  through  the  use 
of  a  uniform  surplus  price  in  virtually 
all  orders  which  is  equal  to  the  average 
price  per  hundredweight  for  the  month 
of  manufacturing  grade  milk  f.o.b. 
plants  in  Minnesota  and  Wisconsin.  If 
a  location  adjustment  were  applied  to 
the  excess  price,  it  would  result  in  an 
excess  price  at  various  plant  locations 
that  is  less  than  the  value  of  manufac¬ 
turing  grade  milk  delivered  to  those 
same  plant  locations.  Such  pricing  would 
not  be  consistent  with  the  location  value 
of  milk  for  manufacturing  uses.  Conse¬ 
quently,  the  location  adjustment  for 
producer  milk  should  apply  only  to  the 
base  milk  delivered  by  a  producer. 

The  Central  Arkansas  order  presently 
provides  for  a  4-cent  deduction  in  the 
computation  of  the  excess  price.  The 
money  accumulated  from  the  4-cent  de¬ 
duction  is  added  to  the  producer-settle¬ 
ment  fund  reserve. 

The  producer-settlement  fund  is  a 
necessary  adjunct  of  the  Central  Arkan¬ 
sas  order  and  all  orders  with  market¬ 
wide  pooling.  It  is  maintained  by  the 
market  administrator  for  the  purpose  of 
accumulating  payments  from  pool  han¬ 
dlers  whose  utilization  of  milk  in  Class 
I  uses  is  in  excess  of  the  marketwide 
average.  Disbursements  from  the  fund 
are  made  to  those  pool  handlers  whose 
utilization  of  milk  in  Class  I  uses  is  less 
than  the  marketwide  average.  A  portion 
of  the  funds  accumulated  (4  to  5  cents 
per  hundredweight)  is  retained  each 
month  as  a  reserve.  This  reserve  is  main¬ 
tained  to  provide  funds  for  the  market 
administrator  to  pay  handlers  in  the 
event  an  adult  adjustment,  for  example, 
results  in  money  due  a  handler. 

It  is  concluded  that  a  reserve  deduc¬ 
tion  of  4  to  5  cents  should  continue  to 
apply  to  each  hundredweight  of  base 
milk  under  the  Central  Arkansas  order. 
The  same  deduction  should  apply  to 
base  milk  under  the  other  marketwide 
pool  orders  under  consideration.  There 
is  no  need,  however,  to  apply  a  4-cent 
deduction,  as  under  the  Central  Arkan¬ 
sas  order,  in  computing  the  excess  price 
under  such  orders.  In  most  instances  ex¬ 
cess  milk  will  be  classified  as  Class  III 
milk.  ’The  4-cent  reduction  could  result 


in  excess  milk  being  priced  to  the  pro¬ 
ducer,  in  effect,  at  less  than  the  Class 
ni  price  under  the  order,  ’There  is  no 
justification  on  this  record  for  pricing 
any  milk  at  less  than  the  Class  III  price. 

Proponent  proposed  that  the  base 
transfer  rules  of  the  base-excess  plan 
permit  the  transfer  of  all  or  any  part 
of  the  base  by  a  producer  only  in  the 
event  of  death  of  the  baseholder  or  upon 
termination  of  milk  production  and  the 
complete  dispersal  of  the  herd.  In  the 
case  of  a  jointly  held  base,  it  was  pro¬ 
posed  that,  upon  termination  of  the  joint 
ownership,  the  base  be  apportioned 
among  the  joint  holders. 

Limitations  on  base  transfers  are  nec¬ 
essary,  according  to  proponent,  to  pre¬ 
vent  circumvention  of  the  purpose  of  the 
base  plan  and  to  insure  that  the  plan 
will  provide  producers  with  the  incen¬ 
tive  to  increase  their  production  of  milk 
during  the  base-forming  months.  Pro¬ 
ponent  indicated  that  the  proposed  base 
transfer  rules  are  not  intended  to  pre¬ 
vent  a  producer  who  transfers  his  base 
upon  the  complete  dispersal  of  his  herd 
from  immediately  resuming  production 
in  the  same  or  another  area.  Such  pro¬ 
ducer  would  be  free  to  reenter  produc¬ 
tion  and  earn  a  base  during  the  next 
base-forming  period.  Proponent  noted 
that  if  the  producer  should  reenter  pro¬ 
duction  during  any  period  other  than 
the  base-forming  period,  then  all  milk 
that  he  markets  would  be  priced  as  ex¬ 
cess  milk. 

One  handler  and  a  cooperative  associ¬ 
ation  proposed  that  producers  be  permit¬ 
ted  to  transfer  any  portion  of  their  base 
to  other  producers  at  any  time. 

The  base  earned  by  a  producer  who 
supplies  the  11  markets  in  the  preceding 
base-forming  period  shoiild  1^  trans¬ 
ferable  in  its  entirety  or  in  amounts  of 
not  less  than  100  pounds  (unless  the 
transfer  involves  the  remaining  portion 
of  such  base).  This  will  facilitate  the 
transfer  of  property  when  a  baseholder 
dies  or  when  the  farm  of  a  baseholder  is 
sold.  The  transfer  of  a  partial  base  will 
facilitate  adjustments  by  those  produc¬ 
ers  desiring  to  expand  or  contract  their 
operations. 

A  100-pound  minimum  on  transfers  of 
base  is  provided  herein  (unless  the  trans¬ 
fer  involves  the  remaining  portion  of  a 
producer’s  base)  as  a  means  of  limiting 
the  administrative  work  that  could  be 
connected  with  the  frequent  transfer  of 
only  a  few  pounds  of  base  for  a  producer. 
The  transfer  of  such  minimum  amounts 
would  provide  only  minimal  benefit  for 
the  producers  involved  and  increase  the 
cost  of  administering  the  program.  The 
100-pound  minimum  herein  provided 
will  aid  in  reducing  the  administrative 
expense  involved  in  the  transfer  of  bases 
without  limiting  to  any  significant  ex¬ 
tent  the  practical  transferability  of  bases 
among  producers. 

As  provided  herein,  a  base  may  be 
transferred  to  be  effective  on  the  first 
day  of  the  month  following  the  date  on 
which  an  application  for  such  transfer 
is  received  by  the  market  administrator. 
Such  application  would  be  required  to  be 
on  a  form  approved  by  the  market  ad¬ 
ministrator  and  signed  by  a  baseholder 
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or  his  heirs  and  the  person  to  be  trans¬ 
ferred.  If  a  base  is  held  jointly,  it  would 
be  required  that  the  application  be 
signed  by  all  joint  holders  or  their  heirs. 
These  provisions  will  minimize  the  pos¬ 
sibility  of  a  misunderstanding  between 
the  parties  involved  concerning 
transfers. 

The  base  established  by  a  partnership 
may  be  divided  between  partners  on  any 
basis  agreed  on  in  writing  by  them  if 
written  notification  of  the  agreed  upon 
division,  signed  by  each  partner,  is  re¬ 
ceived  by  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
the  division  is  to  be  effective.  This  will 
facilitate  the  division  of  the  assets  of  a 
partnership  that  is  dissolved  during  the 
base-paying  period.  The  division  of  the 
base  will  in  no  way  affect  the  total  quan¬ 
tity  of  base  milk  in  the  pool,  irrespective 
of  the  manner  in  which  the  division  of 
the  base  is  made  between  the  partners. 

Bases  assigned  to  producers  who  sup¬ 
plied  a  plant  which  was  not  a  pool  plant 
under  one  of  the  11  markets  in  the  base¬ 
forming  period  but  which  becomes  a 
pool  plant  prior  to  or  during  the  follow¬ 
ing  base-paying  period  should  not  be 
transferable.  Such  restriction  is  neces¬ 
sary  to  deal  with  those  instances  in 
which  a  plant  regularly  associated  with 
another  market  becomes  regulated  un¬ 
der  one  of  the  11  orders  for  only  a  single 
or  several  months  before  shifting  back 
to  the  originating  market  or  to  another 
market  outside  the  11-market  area  im- 
der  consideration.  In  those  instances  in 
which  a  plant  becomes  newly  regulated 
and  remains  as  a  pool  plant  during  all 
of  the  base-paying  period,  the  producers 
delivering  to  that  plant  would  want  to 
retain  their  bases  in  order  to  receive  a 
base  price  for  such  milk.  If,  however, 
the  plant  were  to  lose  its  pool  plant 
status  before  the  end  of  the  base-pay¬ 
ing  period,  producers  delivering  milk  to 
such  plant  would  have  no  need  for  the 
bases  and  would  offer  such  bases  for 
sale.  It  would  not  be  appropriate  to  per¬ 
mit  the  transfer  of  bases  in  such  in¬ 
stance  since  Class  I  sales  in  the  market 
would  be  reduced  by  the  amoimt  of  the 
plant’s  Class  I  sales  in  the  month  the 
plant  lost  its  pool  plant  status  while  the 
aggregate  producer  bases  for  the  month 
would  remain  inflated  by  the  bases  that 
had  been  assigned  to  the  producers  as¬ 
sociated  with  such  plant.  If  producers 
were  permitted  to  purchase  such  bases, 
they  would  benefit  by  receiving  a  greater 
share  of  the  value  associated  with  the 
Class  I  sales  in  these  11  markets  at  the 
expense  of  other  producers  in  these  mar¬ 
kets  who  did  not  choose  to  buy  addition¬ 
al  base. 

It  is  necessary  that  the  reporting  sec¬ 
tions  of  the  orders  be  revised  to  require 
handlers  imder  the  11  orders  to  submit 
reports  to  the  market  administrator  of 
the  amounts  of  producer  milk  and  base 
milk  received  from  each  producer  at 
each  plant  location.  Cooperative  as¬ 
sociations  in  their  role  as  handlers 
should  report  the  quantities  of  producer 
milk  and  base  milk  delivered  by  their 
members  to  each  pool  plant  and  non¬ 


pool  plant  under  the  resjjective  order  as 
well  as  the  producer  milk  deliveries  of 
each  member  under  the  other  10  orders. 
The  reporting  by  cooperatives  under 
each  of  the  orders  of  individual  member 
deliveries  in  the  11  markets  will  facili¬ 
tate  the  computation  under  the  indi¬ 
vidual  orders  of  the  base  milk  of  mem¬ 
bers  delivering  milk  under  more  than  one 
order. 

Rulings  on  Proposed  Findings  and  Con¬ 
clusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  following  findings  and  determina¬ 
tions  are  made  for  each  of  the  orders  in 
this  proceeding.  They  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
confirmed,  excei>t  where  they  may  con¬ 
flict  with  those  set  forth  below. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  there¬ 
of  would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amend¬ 
ing  the  orders,  as  amended,  regulating 
the  handling  of  milk  in  the  Texas  and 


certain  other  marketing  areas  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out: 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  In  §  1071.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

§  1071.31  Payroll  reports. 

(a)  •  *  * 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

*  •  *  *  • 

(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk) ,  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount  paid. 

«  *  «  *  * 

2.  In  §  1071.32,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  1071.32  Other  reports. 

•  •  «  *  * 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section  and  S§  1071.30  and  1071.31, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer  de¬ 
livered  to  each  pool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  specified  in 
§  1071.92. 

3.  Section  1071.61  is  revised  as  follows: 

§  1071.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  thg  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1071.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1071.30  for  the  month  and  who 
made  the  payments  pursuant  to  1071. 
71  and  1071.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1071.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one -half  of  the  unobligated  balance 
in  the  producer -settlement  fund; 
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(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents: 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk ;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1071.60(f) ;  and 

( 6 )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by.  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows : 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (4)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  (a)  (5)  (ii)  of  this 
section  by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

4.  Section  1071.62  is  revised  as  follows: 

§  1071.62  Announcomeni  of  uniform 
price*,  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§  1071.71  [Amended] 

5.  Section  1071.71(a)  (2)  (i)  is  amend¬ 
ed  by  changing  the  word  “price”  to 
“prices.” 

6.  Section  1071.71(a)  (2)  (ii)  is  amend¬ 
ed  by  changing  the  words  “uniform  price” 
to  “weighted  average  price.” 

7.  In  5  1071.73,  the  introductory  text 
of  paragraph  (b*  is  revLsed  as  follows: 

§  1071.73  Pa>ment!(  to  producers  and 
to  cooperative  associations. 

•  *  *  •  * 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  (or  ba§e  milk  and  excess  milk)  re¬ 
ceived  during  such  delivery  period  from 
such  producer  at  not  less  than  the  ap¬ 
plicable  uniform  price(s)  for  such  de¬ 
livery  period  subject  to  the  following 
adjustments: 


§  1071.74  [.Amended] 

8.  Section  1071.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.” 

9.  Section  1071.75  is  revised  as  follows: 

§  1071.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  the  uniform  price  and  the 
uniform  price  for  base  milk  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in  §  1071. 
52. 

(b)  The  weighted  average  price  appli¬ 
cable  to  other  .sources  milk  shall  be  < 
adjusted  at  the  rates  set  forth  in  §  1071. 
52,  except  that  the  adjusted  weighted 
average  price  plus  5  cents  shall  not  be 
less  than  the  Class  III  price. 

§  1071.76  [Amended] 

10.  Section  1071.76(a)(4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weight^  av¬ 
erage  price.” 

11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§§  1071.90 
through  1071.94)  are  added  immediately 
following  §  1071.86  as  follows: 

Base-Excess  Plan 
§  1071.90  Ka.sc  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1071.92  in  each  of  the 
months  of  March  through  July  that  is  not 
in  excess  of  the  producer’s  base  multi¬ 
plied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  §  1071.92)  from  the  same  proclucer 
during  the  month  by  a  handler  regulated 
under  this  order  and  by  a  handler  fully 
regulated  under  any  other  order  specified 
in  §  1071.92,  the  amount  of  such  pro¬ 
ducer’s  base  milk  received  by  the  handler 
under  this  order  at  each  plant  location 
shall  be  determined  by  multiplying  the 
producer’s  total  base  milk  under  all 
orders  specified  in  §  1071.92  by  the  per¬ 
centage  that  his  deliveries  of  producer 
milk  under  this  order  at  each  plant  lo¬ 
cation  is  of  his  total  deliveries  of  pro¬ 
ducer  milk  under  all  orders  specified  in 
§  1071.92. 

§  1071.91  E\pe^s  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  in  excess  of 
the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for  whom 
no  base  can  be  computed  pursuant  to 
§  1071.92. 

§  1071.92  Compiitatiun  of  base  for  each 
produrer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  (as  defined  under  the  respective 
orders)  received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Neosho  Valley: 
Wichita,  Kans.;  Red  River  Valley;  Okla- 


Fort  Smith,  Ark.;  Central  Arkansas; 
Fort  Smith,  Ark.;  Cenetral  Arkansas; 
Texas:  Lubbock-Plainview,  Tex.;  Texas 
Panhandle:  and  Rio  Grande  Valley  mar¬ 
keting  areas  (Parts  1071, 1073,  1104,  1106, 
1097,  1102,  1108,  1126,  1120,  1132,  and 
1138,  respectively,  of  this  chapter)  dur¬ 
ing  the  immediately  preceding  period  of 
September  through  December  by  the 
number  of  days’  production  represented 
by  such  producer  milk  or  by  90,  which¬ 
ever  is  greater, 

(b)  The  base  for  a  producer  whose  milk 
is  delivered  to  a  plant  that  did  not  be¬ 
come  a  pool  plant  under  any  of  the  orders 
specified  in  paragraph  (a)  of  this  section 
until  after  the  beginning  of  the  base¬ 
forming  period  (September-December) 
shall  be  calculated  as  if  the  plant  were 
a  pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1071.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator.  Such  application  shall 
be  on  a  form  approved  by  the  market  ad¬ 
ministrator  and'signed  by  the  baseholder 
or  his  heirs  and  the  person  to  whom  the 
base  is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by  them. 
Written  notification  of  the  agreed  upon 
division  of  base  signed  by  each  of  the 
joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

§  1071.91  Announcrnicnt  of  e»tublished 
ba.sos. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving  milk 
from  him  and,  if  requested,  a  coopera¬ 
tive  association  in  behalf  of  each  of  its 
producer  members  of  the  base  established 
by  such  producer. 

§  1071.121  [.Aniended] 

12.  Section  1071.121(b)  is  amended  by 
changing  all  references  to  “§  1071.61(d)  ” 
to  read  “§  1071.61(a)(4).” 


PART  1073— MILK  IN  THE  WICHITA, 
KANS.,  MARKETING  AREA 

1.  In  §  1073.31,  paragraph  (a)  (2)  and 
(4>  is  revised  as  follows: 

§  1073.31  Payroll  reporl.>*. 

(a)  *  ♦  * 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

«  *  «  «  * 

(4)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 
the  price  per  hundredweight  for  base 
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milk  and  for  excess  milk),  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

***** 

2.  Section  1073.32  is  revised  as  follows: 
§  1073.32  Other  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  8th 
day  after  the  end  of  each  of  the  months 
of  March  through  July  the  following  in¬ 
formation. 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di¬ 
verted  to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  specified 
in  §  1073.92. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §§  1073.30  and  1073.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

3.  Section  1073.61  is  revised  as  follows: 

§  1073.61  Compulation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  of  milk  of 
3.5-percent  butterfat  content  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1073.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1073.71  for 
the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus  ad¬ 
justments  and  add  the  amount  of  the 
minus  adjustments,  which  are  applicable 
pursuant  to  S  1073.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer -settlement  fund; 

(4)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  gf  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butter- 
fat  content,  as  follows : 


(1)  Compute  the  imiform  price  for  ex¬ 
cess  milk  by  deducting  5  cents  from  the 
Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows : 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)(1)  through  (4)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (5)  (ii)  of  this  section 
by  the  weighted  average  price ; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk ; 

(iii)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

4.  Section  1073.62  is  revised  as  follows: 

§  1073.62  Announrenirnt  of  uniform 
prices  and  butterfat  difTerenlial. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§  1073.71  [Amended] 

5.  Section  1073.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  “prices.” 

6.  Section  1073.71(a)  (2)  fii)  is  amend¬ 
ed  by  changing  the  words  “uniform 
price”  to  “weighted  average  price.” 

7.  In  §  1073.73  paragraphs  (a)  and 
(d)(2)  are  revised  as  follows: 

§  1073.73  Payments  to  producers  and  to 
cooperative  associations. 
***** 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  w’hom 
payment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section,  at  not  less  than 
the  uniform  price  (s)  computed  for  such 
producer’s  deliveries  of  milk  (or  base 
milk  and  excess  milk)  adjusted  by  the 
butterfat  differential  and  location  ad¬ 
justments  computed  pursuant  to  §  §1073.- 
74  and  1073.75,  and  less  the  amount  of 
the  payment  made  pursuant  to  para¬ 
graph  (b)  of  this  section.  If  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  pursuant  to  §  1073.72,  he  may  re¬ 
duce  his  total  payments  uniformly  to  all 
producers  by  not  more  than  the  amount 
of  the  reduction  in  payment  by  the  mar¬ 
ket  administrator.  He  shall,  however, 
complete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re¬ 
ceipt  of  the, balance  from  the  market  ad¬ 
ministrator: 

***** 

(d)  *  •  * 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appropriate 
uniform  prices  adjusted  pursuant  to 


§§  1073.74  and  1073.75,  less  payment 
made  pursuant  to  paragraph  (d)(1)  of 
this  section. 

§  1073.74  [Amended] 

8.  Section  1073.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.” 

9.  Section  1073.75  is  revised  as  follows: 

§  1073.75  Plant  location  adjuslmrnt.s 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1  the  uni¬ 
form  price  and  the  imiform  price  for 
base  milk  shall  be  increased  or  de¬ 
creased  by  an  adjustment  for  each  such 
plant  at  the  rates  specified  in  §  1073.- 
52(a). 

(b)  For  purposes  of  computations  pur¬ 
suant  to  SS  1073.71(a)  (2)  (ii)  and  1073.- 
72,  the  weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in  §  1073.- 
52,  applicable  at  the  location  of  the  non¬ 
pool  plant(s)  from  which  the  milk  was 
received,  except  that  the  adjusted 
weighted  average  price  plus  5  cents  shall 
not  be  less  than  the  Class  III  price. 

§  1073.76  [Amended] 

10.  Section  1073.76(a)  (4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighted 
average  price.” 

11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (S§  1073.90 
through  1073.94)  are  added  immediately 
following  §  1073.86  as  follows: 

Base-Excess  Plan 
§  1073.90  Base  Milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1073.92  in  each  of  the 
months  of  March  through  July  that  is 
hot  in  excess  of  the  producer’s  base 
multiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  8  1073.92)  from  the  same  producer 
during  the  month  by  a  handler  reg¬ 
ulated  under  this  order  and  by  a  handler 
fully  regulated  under  any  other  order 
specified  in  8  1073.92,  the  amount  of  such 
producer’s  base  milk  received  by  the 
handler  under  this  order  at  each  plant 
location  shall  be  determined  by  mul¬ 
tiplying  the  producer’s  total  base  milk 
under  all  orders  specified  in  §  1073.92  by 
the  percentage  that  his  deliveries  of 
producer  milk  under  this  order  at  each 
plant  location  is  of  his  total  deliveries 
if  producer  milk  under  all  orders  speci¬ 
fied  in  8  1073.92. 

§  1073.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include 
all  the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1073.92. 
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§  1073.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  by  dividing  the  total  i>ounds  of 
producer  milk  (as  defined  under  the  re¬ 
spective  orders)  received  from  the  pro¬ 
ducer  by  all  handlers  fully  regulated 
under  the  terms  of  the  respective  orders 
regulating  the  handling  of  milk  in  the 
Neosho  Valley:  Wichita.  Kans.;  Red 
River  Valley;  Oklahoma  Metropolitan: 
Memphis,  Tenn.;  Fort  Smith,  Ark.;  Cen¬ 
tral  Arkansas;  Texas;  Lubbock-Plain- 
view,  Tex.;  Texas  Panhandle:  and  Rio 
Grande  Valley  marketing  areas  (Parts 
1071,  1073,  1104,  1106,  1097,  1102,  1108, 
1126,  1120,  1132,  and  1138,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-Decem- 
ber)  shall  be  calculated  as  if  the  plant 
were  a  pool  plant  under  such  orders  for 
the  entire  baseforming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

§  1073.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base),  ef¬ 
fective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by 
the  market  administrator  prior  to  the 
first  day  of  the  month  on  which  such 
division  is  to  be  effective. 

§  1073.94  .Announcement  of  cMlablislied 
ba.se.s. 

On  or  before  February  1  of  each  year 
the  market .  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and.  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

§  1073.121  [.Amended] 

12.  Section  1073.121(b)  is  amended  by 
changing  all  references  to  “§  1073.61(d)  ” 
to  read  “§  1073.61(a)  (4) .” 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  In  §  1097.31,  paragraph  (a)  (3)  is  re¬ 
vised  as  follows: 

§  1097.31  Payroll  reports. 

(a)  *  *  • 

(3)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  months 
of  March  through  July  the  total  pounds 
of  milk  and  the  pounds  of  base  milk  of 
such  producer  delivered  to  each  fluid 
milk  (pool)  plant  (and  diverted  to  each 
plant  that  is  not  a  fluid  milk  I  pool! 
plant)  under  any  of  the  orders  specified 
in  §  1097.92; 

«  *  «  ♦  * 

2.  Section  1097.61,  paragraph  (b)  is 
revised  as  follows: 

§  1097.61  Computation  of  uniform 
price  for  each  handler  (including 
uniform  prices  for  base  milk  and 
excess  milk). 

*  •  •  *  * 

(b)  For  each  month  of  March  through 
July,  the  market  administrator  shall 
compute  for  each  handler  with  respect  to 
producer  milk,  a  uniform  price  for  base 
milk  and  for  excess  milk,  each  of  3.5 
percent  butterfat  content,  as  follows: 

( 1)  Compute  the  uniform  price  for  ex¬ 
cess  milk  by  deducting  5  cents  from  the 
Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  paragraph 
(a)(1)  through  (4)  of  this  section,  sub¬ 
tract,  for  each  handler,  an  amount  com¬ 
puted  by  multiplying  the  uniform  price 
for  excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk  received 
by  such  handler  as  producer  milk  and 
bulk  milk  received  from  a  handler  de¬ 
scribed  in  §  1097.9(c) ;  and 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han¬ 
dler’s  base  milk  and  deduct  any  fraction 
of  a  cent. 

3.  Section  1097  75  is  revised  as  follows: 

§  1097.75  Plant  location  adjustments 
for  producers. 

In  making  payment  pursuant  to 
S  1097.73,  for  milk  received  the  uniform 
price  and  the  uniform  price  for  base  milk 
shall  be  adjusted  according  to  the  loca¬ 
tion  of  the  fluid  milk  plant  where  such 
milk  was  received  at  the  rate  provided 
pursuant  to  S  1097.52. 

4.  Section  1097.90  is  revised  as  follows: 

§  1097.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  S  1097.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  S  1097.92)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 


handler  fully  regulated  under  any  other 
order  specified  in  S  1097.92,  the  amount 
of  such  producer’s  base  milk  received 
by  the  handler  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer’s  total  base 
milk  under  all  orders  specified  in 
§  1097.92  by  the  percentage  that  his  de¬ 
liveries  of  producer  milk  under  this  order 
at  each  plant  location  is  of  his  total  de¬ 
liveries  of  producer  milk  under  all  orders 
specified  in  S  1097.92. 

5.  Section  1097.91  is  revised  as  follows: 

§  1097.91  Excess  milk. 

“Excess  milk”  means  the  producer 
milk  of  a  producer  in  each  of  the  months 
of  March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1097.92. 

6.  Section  1097.92  is  revised  as  follows: 

§  1097.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  by  dividing  the  total  pounds  of 
producer  mill^(as  defined  under  the  re¬ 
spective  ordem)  received  from  the  pro¬ 
ducer  by  all  handlers  fully  regulated  un¬ 
der  the  terms  of  the  respective  orders 
regulating  the  handling  of  milk  in  the 
Neosho  Valley:  Wichita,  Kans.;  Red 
River  Valley;  Oklahoma  Metropolitan: 
Memphis,  Tenn.;  Fort  Smith,  Ark.;  Cen¬ 
tral  Arkansas;  Texas;  Lubbock-Plain- 
view,  Tex.;  Texas  Panhandle:  and  Rio 
Grande  Valley  marketing  areas  (Parts 
1071.  1073,  1104,  1106,  1097,  1102,  1108, 
1126,  1120,  1132,  and  1138,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-De- 
cember)  shall  be  calculated  as  if  the 
plant  were  a  pool  plant  under  such  or¬ 
ders  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be  trans¬ 
ferable. 

7.  Section  1097.93  is  revised  as  fol¬ 
lows: 

§  1097.93  Baste  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base),  ef¬ 
fective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person 
to  whom  the  base  is  to  be  transferred. 
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If  a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  b^e 
may  be  apportioned  among  the  joint 
holders  of  any  basis  agreed  to  in  writing 
by  them.  Written  notification  of  the 
agreed  ur>on  division  of  base  signed  by 
each  of  the  joint  holders  must  be  re¬ 
ceived  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

8.  Section  1097.94  is  revised  as  fol¬ 
lows: 

§  1097.94  .4nnouncoment  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

§  1097.65  [Revoked] 

9.  Section  1097.95  is  revoked. 


PART  1102— MILK  IN  THE  FORT  SMITH, 
ARK.,  MARKETING  AREA 

1.  In  §  1102.31,  paragraphs  (b)  and  (d) 
are  revised  as  follows: 

§  1102.32  Payroll  reports. 

*  •  *  *  • 

(b)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

•  •  •  *  * 

(d)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 
the  price  per  himdredweight  for  base 
milk  and  for  excess  milk),  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

2.  In  §  1102.32,  paragraph  (a)(2)  is 
revised  as  follows : 

§  1102.32  Otber  reports. 

(£)••• 

(2)  The  total  pounds  of  milk  and  but- 
terfat  and  the  pounds  of  base  milk  of 
such  producer  delivered  to  each  approved 
(pool)  plant  (and  diverted  to  each  plant 
that  is  not  an  approved  [pool]  plant) 
under  any  of  the  orders  specified  in 
§  1102.92. 

*  •  •  *  • 

3.  In  §  1102.61,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1102.61  Computation  of  uniform  price 
for  each  handier  (including  uniform 
prices  for  base  milk  and  excess  milk). 

•  *  *  *  * 

(b)  For  each  month  of  March  through 
July,  the  market  administrator  shall 
compute  for  each  handler  with  respect 
to  milk  received  from  producers,  a  uni¬ 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  as  follows : 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 


(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraphs 
(a)  (1)  through  (3)  of  this  section,  sub¬ 
tract,  for  each  handler,  an  amoimt  com¬ 
puted  by  multiplying  the  uniform  price 
for  excess  milk  for  the  month  times  the 
hundredweight  of  such  handler’s  excess 
milk;  and 

(ii)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  such  handler’s 
base  milk,  and  deduct  any  fraction  of  a 
cent. 

4.  Section  1102.75  is  revised  as  follows: 

§  1102.75  Plant  location  adjustments 
for  producers. 

For  producer  milk  received  at  an  ap¬ 
proved  plant  the  uniform  price  and  the 
uniform  price  for  base  milk  shall  be  re¬ 
duced  according  to  the  location  of  the 
approved  plant  at  the  rates  set  forth  in 
§  1102.52. 

5.  Section  1102.90  is  revised  as  follows: 

§  1102.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1102.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  as  defined  under  any  order  speci¬ 
fied  in  §  1102.92)  from  the  same  producer 
during  the  month  by  a  handler  regulated 
under  this  order  and  by  a  handler  fully 
regulated  under  any  other  order  specified 
in  §  1102.92,  the  amount  of  such  produc¬ 
er’s  base  milk  received  by  the  handler 
under  this  order  at  each  plant  location 
shall  be  determined  by  multiplying  the 
producer’s  total  base  milk  under  all  or¬ 
ders  specified  in  §  1102.92  by  the  per¬ 
centage  that  his  deliveries  of  producer 
milk  under  this  order  at  each  plant  lo¬ 
cation  is  of  his  total  deliveries  of  pro¬ 
ducer  milk  under  all  orders  specified  in 
§  1102.92. 

6.  Section  1102.91  is  revised  as  fol¬ 
lows: 

§1102.91  Excess  milk. 

“Excess  milk”  means  the  producer 
milk  of  a  producer  in  each  of  the  months 
of  March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include 
all  the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1102.92. 

7.  Section  1102.92  is  revised  as  follows: 

§  1102.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  (as  defined  under  the  respective  or¬ 
ders)  received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Neosho  Valley; 
Wichita,  Kans.;  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Memphis,  Tenn., 
Fort  Smith,  Ark.;  Central  Arkansas; 
Texas;  Lubbock-Plainview,  Tex.;  Texas 
Panhandle;  and  Rio  Grande  Valley  mar¬ 
keting  areas  (Parts  1071, 1073, 1104,  1106, 


1097,  1102,  1108,  1120,  1126,  1132,  and 
1138,  respectively,  of  this  chapter)  dur¬ 
ing  the  immediately  preceding  period 
of  September  through  December  by  the 
number  of  days’  production  represented 
by  such  producer  milk  or  by  90,  which¬ 
ever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the  or¬ 
ders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-Decem- 
ber)  shall  be  calculated  as  if  the  plant 
were  a  pool  plant  under  such  orders  for 
the  entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

8.  Section  1102.93  is  revised  as  follows: 

§  1102.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator.  Such  application  shall 
be  on  a  form  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  baseholder 
or  his  heirs  and  the  person  to  whom  the 
base  is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by  them. 
Written  notification  of  the  agreed  upon 
division  of  base  signed  by  each  of  the 
joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

9.  Section  1102.94  is  revised  as  follows: 

§  1102.94  Announertneni  of  estubli^ilicd 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested  a  coop¬ 
erative  association  in  behalf  of  each  of 
its  producer  members  of  the  base  estab¬ 
lished  by  such  producer. 

§  1102.95  [Revoked] 

10.  Section  1102.95  is  revoked. 


PART  1104 — MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AERA 

1.  In  §  1104.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

§1104.31  Payroll  reports. 

(a)  •  *  * 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

«  «  *  ♦  « 

(4)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 
the  price  per  hundredweight  for  base 
milk  and  for  excess  milk),  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount  paid. 
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2.  In  §  1104.32  paragraph  (b)  is  re¬ 
vised  and  a  new  pdhigraph  (c)  is  added 
to  read  as  follows: 

§  1104.32  Other  reports. 

•  *  *  •  * 

(b)  In  addition  to  the  reports  required 
pursuant  to  §S  1104.30  and  1104.31  and 
paragraphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(c)  Fach  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  7th 
day  after  the  end  of  each  of  the  months 
of  March  through  July  the  following 
information: 

(1)  The  name  and  address  or  other  ap¬ 
propriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer  de¬ 
livered  to  each  pool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  specified  in 
§  1104.92. 

3.  Section  1104.61  is  revised  as  follows: 

§  1104.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  of  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1104.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1104.30  for  the  month  and  who  made 
the  payments  pursuant  to  S§  1104.71  and 
1104.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1104.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
in  the  producer-settlement  fimd; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section  by  5  cents; 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1104.60(f);  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  Per  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

( 1 )  Compute  the  uniform  price  for  ex¬ 
cess  milk  by  deducting  5  cents  from  the 
Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 


(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (4)  of  this  sec¬ 
tion,  subtract  an  amoimt  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  (a)(5)  (ii)  of  this 
section  by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for  ex¬ 
cess  milk  for  the  month  times  the  him- 
dredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations ;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1104.62  is  revised  as  follows: 

§  1104.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month.  • 

§  1104.71  [Amended] 

5.  Section  1104.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  “prices.” 

6.  Section  1104.71(a)  (2)  (ii)  is  amended 
by  changing  the  words  “uniform  price” 
to  “weighted  average  price.” 

7.  In  §  1104.73,  the  Introductory  text 
of  paragraph  (a)  (2)  (immediately  pre¬ 
ceding  subdivision  (i)),  and  paragraphs 
(b)  (1)  (ii)  and  (3)(ii)  are  revised  as 
follows: 

§  1104.73  Payments  to  producers  and 
to  cooperative  associations. 

(a)  *  •  • 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price(s) , 
as  adjusted  pursuant  to  §§  1104.74  and 
1104.75,  multiplied  by  the  hundredweight 
of  milk  (or  base  milk  and  excess  milk) 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

•  •  *  •  • 

(b)  •  *  • 

(1)  •  •  • 

(ii)  Submit  to  the  cooperative  asso¬ 
ciation  on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  (a)  the  total 
poimds  of  milk  received  during  the  pre¬ 
ceding  month,  (and  for  the  months  of 
March  through  July  the  pounds  of  base 
milk) ,  (b)  the  total  poimds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  of  production  included  in  such 
receipts,  and  (d)  the  amounts  withheld 
by  the  handler  in  payment  for  supplies 
sold;  and 

***** 

(3)  •  *  • 

(ii)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appropriate 
uniform  price  (s),  as  adjusted  pursuant 
to  §S  1104.74  and  1104.75,  less  the  amount 
of  partial  payment  made  for  such  milk. 


§  1104.74  [Amended] 

8.  Section  1104.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.” 

9.  Section  1104.75  is  revised  as  follows: 

§  1104.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  pa3mients  to  producers 
pursuant  to  S  1104.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  and  the  uniform  price  for  base 
milk  shall  be  reduced  according  to  the 
location  of  the  pool  plant  at  the  rate  set 
forth  in  §  1104.52(a) ; 

(b)  For  the  purpose  of  computations 
pursuant  to  S§  1104.71  and  1104.72,  the 
weighted  average  price  plus  5  cents  shall 
be  adjusted  at  the  rate  set  forth  in 
§  1104.52(a)  applicable  at  the  location 
of  the  nonpool  plant  from  which  the 
milk  was  receiv^  (but  not  to  be  less 
than  the  Class  m  price) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  S  1104.73  for  producer  milk 
diverted  from  a  p(x>l  plant  to  a  nonpool 
plant,  the  imiform  price  and  the  uni¬ 
form  price  for  baae  milk  shall  be  reduced 
according  to  the  location  of  the  nonfxx)! 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  S  1104.52(a). 

§  1104.76  [Amended] 

10.  Section  1104.76(a)  (4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighted  aver¬ 
age  price.” 

11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§§  1104.90 
through  1104.94)  are  added  immediately 
following  S  1104.86  as  follows: 

Base-Excess  Plan 
§  1 104.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  imder  all  of  the  orders 
specified  in  S  1104.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  imder  any  order  speci¬ 
fied  in  S  1104.92)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 
handler  fully  regulated  under  any  other 
order  specified  in  S  1104.92,  the  amount 
of  such  producer’s  base  milk  received  by 
the  handler  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  prxxlucer’s  total  base 
milk  under  all  orders  specified  in 
§  1104.92  by  the  percentage  that  his  de¬ 
liveries  of  producer  milk  under  this  order 
at  each  plant  location  is  of  his  total 
deliveries  of  producer  milk  under  all 
orders  specified  in  §  1104.92. 

§  1104.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  Uie  months  of 
March  through  July  that  is  in  excess  of 
the  producer’s  base  milk  under  this  order 
for  the  month,  and  shall  include  all  the 
producer  milk  of  a  producer  for  whom 
no  base  can  be  computed  pursuant  to 
S  1104.92. 
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§  1104.92  (xunputalion  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  poimds  of  producer 
milk  (as  defined  under  the  respective  or¬ 
ders)  received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Neosha  Valley; 
Wichita,  Kans.;  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Memphis,  Tenn.; 
Port  Smith,  Ark.;  Caitral  Arkansas; 
Texas;  Lubbock-Plainview,  Tex.;  Texas 
Panhandle;  and  Rio  Grande  Valley  mar¬ 
keting  areas  (Parts  1071, 1073, 1074, 1106, 
1097,  1102,  1108,  1126,  1132,  and  1138,  re¬ 
spectively,  of  this  chapter)  during  the 
immediately  preceding  period  of  Septem¬ 
ber  through  December  by  the  number  of 
day’s  production  represented  by  such 
producer  milk  or  by  90,  whichever  is 
greater. 

(b)  The  base  for  a  producer  whose  milk 
is  delivered  to  a  plant  that  did  not  be¬ 
come  a  pool  plant  under  any  of  the  orders 
specified  in  paragraph  (a)  of  this  section 
until  after  the  beginning  of  the  base¬ 
forming  period  (September-December) 
shall  be  calculate^  as  if  the  plant  were 
a  pool  plant  under  such  orders  for  the 
entire  baseforming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1104.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  E>ortion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator.  Such  application  shall 
be  on  a  form  approved  by  the  market 
administrator  and  signed  by  the  base- 
holder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by  them. 
Written  notification  of  the  agreed  upon 
divisiem  of  base  signed  by  each  of  the 
joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

§  1104.94  Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving  milk 
from  him  and,  if  requested,  a  coojjerative 
association  in  behalf  of  each  of  its  pro¬ 
ducer  members  of  the  base  established 
by  such  producer. 

12.  Section  1104.121(b)  is  amended  by 
changing  all  references  to  “§  1104.61(d)” 
to  read  “§  1104.61(a)  (4) .” 

§  1104.121  [Amended] 


PROPOSED  RULES 

PART  1106— MILK  IN  THE  OKLAHOMA 

METROPOLITAN  MARKETING  AREA 

1.  In  5  1106.31,  paragraph  (a)  (2)  and 

(4)  is  revised  as  follows: 

§1106.31  Payroll  reports. 

(a)  *  *  * 

(2)  The  total  pounds  of  mUk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
poimds  of  base  milk; 

•  *  •  »  * 

(4)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 
the  price  per  hundredweight  for  base 
milk  and  for  excess  milk),  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

***** 

2.  In  §  1106.32,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
to  read  as  follows; 

§  1106.32  Other  reports. 

***** 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1106.30  and  1106.31  and 
paragraphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  market 
administrator  on  or  before  the  7th  day 
after  the  end  of  each  of  the  months  of 
March  through  July  the  following  in¬ 
formation: 

(1)  The  name  and  address  of  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di¬ 
verted  to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  specified 
in  §  1106.92. 

3.  Section  1106.61  is  revised  as  fol¬ 
lows: 

§  1106.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk  ) . 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk 
of  3.5  percent  butterfat  content  as  fol¬ 
lows; 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1196.60  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1106.30  and  who  made  the 
payments  pursuant  to  §§  1106.71  and 
1106.73  for  the  preceding  month. 

(2)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro¬ 
ducers  pursuant  to  §  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 


settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  1106.72. 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para¬ 
graph  (a)(1)  of  this  section  by  5  cents. 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f). 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butter- 
fat  content,  as  follows: 

(1)  Compute  the  imiform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to'  para¬ 
graphs  (a)  (1)  through  (4)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  (a)  (5)  (ii)  of  this 
section  by  the  weighted  average  price: 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1106.62  is  revised  as  follows: 

§  1106.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§  1106.71  [Amended] 

5.  Section  1106.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  “prices.” 

6.  Section  1106.71(a)  (2)  (ii)  is  amend¬ 
ed  by  changing  the  words  “uniform 
price”  to  “weighted  average  price.” 

7.  In  §  1106.73,  paragraphs  (a)  and 

(d)  (1)  (ii)  (a)  are  revised  as  follows: 

§  1106.73  Payments  to  producers  and  to 
cooperative  associations. 
***** 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  (or  base  milk  and  excess  milk) 
was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
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such  month,  as  adjusted  pursuant  to 
§§  1106.74  and  1106.75,  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section:  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  pursuant 
to  §  1106.72,  he  may  reduce  his  total 
payments  to  all  producers  imiformly 
by  not  more  than  the  amount  of  re¬ 
duction  in  payment  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re¬ 
ceipt  of  the  balance  from  the  market 
administrator; 

•  •  «  *  • 

(d)  *  *  * 

(1)  *  •  • 

(ii)  •  *  • 

(a)  The  total  pounds  of  milk  received 
during  the  preceding  month  and  for  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

•  «  •  •  * 

§  1106.74  [Amended] 

8.  Section  1106.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.” 

9.  Section  1106.75  is  revised  as  follows: 

§  1106.75  Plant  location  adju.stments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1106.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  and  the  uniform  price  for  base  milk 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  pool  plant  at  the  rates  set 
forth  in  §  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
weighted  average  price  plus  5  cents  shall 
be  adjusted  at  the  rates  set  forth  in 
S  1106.52  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received  (but  not  to  be  less  than  the  Class 
m  (H-ice) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  §  1106.73  for  producer  milk 
diverted  from  a  pool  idant  to  a  nonpool 
plant,  the  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  reduced  ac¬ 
cording  to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rates  set  forth  in  §  1106.52. 

§  1106.76  [Amended] 

10.  Section  1106.76(a)  (4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighted  aver¬ 
age  price.” 

11.  A  new  center  head  “Base- Excess 
Plan”  and  five  new  sections  (§5  1106.90 
through  1106.94)  are  added  immediately 
fcdlownig  §  1106.86  as  follows: 

Base-Excess  Plan 
§  1106.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1106.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base 
multiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 


fied  in  §  1106.92)  from  the  same  producer 
during  the  month  by  a  handler  regulated 
under  this  order  and  by  a  handler  fully 
regulated  under  any  other  order  speci¬ 
fied  in  §  1106.92,  the  amount  of  such 
producer’s  base  milk  received  by  the 
handler  under  this  order  at  each  plant 
location  shall  be  determined  by  multi¬ 
plying  the  producer’s  total  base  milk 
under  all  orders  specified  in  9  1106.92  by 
the  percentage  that  his  deliveries  of 
producer  milk  under  this  order  at  each 
plant  location  is  of  his  total  deliveries  of 
producer  milk  under  all  orders  specified 
in  §  1106.92. 

§1106.91  Excess  milk. 

“Excess  milk”  means  the  producer 
milk  of  a  producer  in  each  of  the  months 
of  March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1106.92. 

§  1106.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administra¬ 
tor  by  dividing  the  total  pounds  of  pro¬ 
ducer  milk  (as  defined  imder  the  respec¬ 
tive  orders)  received  from  the  producer 
by  all  handlers  fully  regulated  under  the 
terms  of  the  respective  orders  regulating 
the  handling  of  milk  in  the  Neosho  Val¬ 
ley;  Wichita,  Kans.;  Red  River  Valley; 
Oklahoma  Metropolitan;  Memphis, 
Tenn.;  Port  Smith,  Ark.;  Central  Arkan¬ 
sas;  Texas;  Lubbock-Plainview,  Tex.; 
Texas  Panhandle;  and  Rio  Grande  Val¬ 
ley  marketing  areas  (Parts  1071,  1073, 
1104,  1106,  1097,  1102,  1108,  1126,  1120, 
1132,  and  1138,  respectively,  of  this  chap¬ 
ter)  during  the  immediately  preceding 
period  of  September  through  December 
by  the  number  of  dajrs’  production  rep¬ 
resented  by  such  producer  milk  or  by  90, 
whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  imtil  after  the  beginning  of  the 
base-forming  period  (Septemb^-De- 
cember)  shall  be  calculated  as  if  the 
plant  were  a  pool  plant  imder  such  or¬ 
ders  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be  trans¬ 
ferable. 

§1106.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  cr  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base), 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  apphca- 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 


be  ai>portioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by 
the  market  administrator  prior  to  the 
first  day  of  the  month  on  which  such 
division  is  to  be  effective. 

§  1106.94  Announcement  of  established 
bases. 

On  or  before  February  1,  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  freon  him  and,  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

12.  Section  1106.121(b)  is  amended  by 
changing  all  references  to  “§  1106.61(d)” 
to  read  “9  1106.61(a)(4).” 


PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  9  1108.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows : 

§1108.31  Payroll  reports. 

(a)  •  *  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk ; 

«  *  •  «  * 

(4)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 
the  price  per  hundredweight  for  base 
milk  and  for  excess  milk),  the  gross 
amount  due.  the  amount  and  nature  Of 
any  deductions,  and  the  net  volume  paid. 

•  «  •  «  « 

2.  Section  1108.32(a)(1)  is  revised  as 
follows: 

§1108.32  Other  reports. 

(a)  *  •  * 

(1)  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  the  preceding 
month: 

(i)  The  name  and  address  or  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(ii)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di¬ 
verted  to  each  plant  tJiat  is  not  a  pool 
plant)  under  any  of  the  orders  specified 
in  9  1108.92; 

«  •  •  •  * 

3.  In  9  1108.61,  the  introductory  text 
of  paragraph  (a)  (immediately  preced¬ 
ing  subp>aragraph  (1)),  and  paragraph 
(a)  (6)  and  (b)  are  revised  as  follows: 

§  1108.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  base  and  excess  prices), 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
P’ebruary  per  hundredweight  for  milk 
containing  3.5  percent  butterfat  content 
as  follows: 
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(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butter- 
fat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2»  Compute  the  uniform  price  for 
base  milk  as  follows : 

(i»  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (4)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  ( a )  <  5 )  ( ii )  of  this 
section  by  the  weighted  average  price; 

( ii  >  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii»  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

<iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1108.75(a)  is  revised  as 
follows: 

§  1108.73  I’lanI  lot-aliun  adju!«tmrntK 
fur  producers  and  on  nunpuol  milk. 

(a>  The  uniform  price  and  the  uni¬ 
form  price  for  base  milk  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  60  miles  or  more  from  the 
County  Courthouse  in  Arkadelphia,  Ark., 
the  County  Courthouse  in  Forrest  City, 
Arkansas,  or  the  State  Capital  in  Little 
Rock,  Ark.,  whichever  is  nearer  by  the 
shortest  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  shall 
be  reduced  according  to  the  distance  of 
the  plant  from  the  respective  buildings 
designated  above  at  the  rate  of  1.5  cents 
for  each  10  miles  or  residual  fraction 
thereof. 

♦  *  *  «  « 

5.  Section  1108.90  is  revised  as  follows. 

§  1108.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1108.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  number  of,  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  §  1108.31)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a  han¬ 
dler  fully  regulated  under  any  other 
order  specified  in  §  1108.92,  the  amount 
of  such  producer’s  base  milk  received  by 
the  handler  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer’s  total  base 
milk  under  all  orders  specified  in  §  1108.- 
92  by  the  percentage  that  his  deliveries 
of  producer  milk  under  this  order  at  each 
plant  location  is  his  total  deliveries 
of  producer  milk  under  all  orders  sp>eci- 
fied  in  §  1108.92. 

6.  Section  1108.91  is  revised  as  follows: 


§  1108.91  Exc-ess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  In  excess  of 
the  producer’s  base  milk  under  this  order 
for  the  month,  and  shall  include  all  the 
producer  milk  of  a  producer  for  whom 
no  base  can  be  computed  pursuant  to 
§  1108.92. 

7.  Section  1108.92  is  revised  as  follows: 

§  1 108.92  r.omputalion  of  baiDe  for  rarh 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  administra¬ 
tor  by  dividing  the  total  pounds  of  pro¬ 
ducer  milk  (as  defined  under  the  respec¬ 
tive  orders)  received  from  the  producer 
by  all  handlers  fully  regulated  under  the 
terms  of  the  respective  orders  regulating 
the  handling  of  milk  in  the  Neosho  Val¬ 
ley;  Wichita,  Kans.;  Red  River  Valley; 
Oklahoma  Metropolitan;  Memphis, 
Tenn.;  Fort  Smith,  Ark.;  Central  Arkan¬ 
sas;  Texas:  Lubbock-Plainview,  Tex.; 
Texas  Panhandle:  and  Rio  Grande  Val¬ 
ley  marketing  areas  (Parts  1071,  1073, 
1104,  1106,  1097,  1102,  1108,  1126,  1120, 
1132,  and  1138,  respectively,  of  this  chap¬ 
ter)  during  the  immediately  preceding 
period  of  September  through  December 
by  the  number  of  days’  production  repre¬ 
sented  by  such  producer  milk  or  by  90, 
whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-Decem- 
ber)  shall  be  calculated  as  if  the  plant 
were  a  pool  plant  under  such  orders  for 
the  entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

8.  Section  1108.93  is  revised  as  follows: 

§  1 108.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the  base- 
holder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writing 
by  them.  Written  notification  of  the 
agreed  upon  division  of  base  signed  by 
each  of  the  joint  holders  must  be  re¬ 
ceived  by  the  market  administrator  prior 
to  the  first  day  of  the  month  on  which 
such  division  is  to  be  effective. 

9.  Section  1108.94  is  revised  as  follows: 

§  1108.94  .Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 


each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

§§  1108.95  and  1108.96  [Revoked] 

10.  Sections  1108.95  and  1108.96  are 
revoked. 


PART  1120 — MILK  IN  THE  LUBBOCK- 

PLAINVIEW,  TEX.  MARKETING  AREA 

1.  In  §  1120.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows; 

§1120.31  Payroll  reports. 

(a)  ♦  *  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

•  •  *  •  * 

(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk) ,  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount  paid. 
***** 

2.  In  §  1120.32,  paragraph  (b)  is  revised 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows : 

§  1120.32  Other  reports. 

•  *  *  /  •  * 

(b)  In  addition  to  the  reports  required 
paragraphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  mkrket  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the  order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  8th 
day  after  the  end  of  each  of  the  months 
of  March  through  July  the  following  in¬ 
formation; 

( 1 )  ’The  name  and  address  or  other  ap¬ 
propriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer  de¬ 
livered  to  each  pool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  specified  in 
S  1120.92. 

3.  Section  1120.61  is  revised  as  follows: 

§  1120.61  Computulion  of  uniform 
price  (inrluding  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  ’The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1120.60  for  all 
pool  handlers  who  made  the  reports  pre¬ 
scribed  in  §  1120.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  S  1120.71  for  the  preceding 
month; 
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(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  9  1120.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par¬ 
agraph  (a)  (1)  of  this  section  by  5  cents; 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  such  computations; 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
1  1120.60(1) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

( 1 )  Compute  the  uniform  price  for  ex¬ 
cess  milk  by  deducting  5  cents  from  the 
Class  Eli  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(1)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (4)  of  this  section, 
subtract  an  amount  computed  by  multi¬ 
plying  he  hundredweight  of  milk  speci¬ 
fic  in  paragraph  (a)  (5)  (ii)  of  this  sec¬ 
tion  by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

.  4.  Section  1120.62  is  revised  as  follows: 

§  1120.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§  1120.71  [.4mended] 

5.  Section  1120.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  "prices.” 

6.  Section  1120.71(a)  (2)  (ii)  is  amend¬ 
ed  by  changing  the  words  “uniform 
price”  to  “weighted  average  price.” 

7.  In  §  1120.73,  the  introductory  text 
of  paragraph  (a)(2)  (immediately  pre¬ 
ceding  subdivision  (i)),'and  paragraph 
(d)(3)  are  revised  as  follows: 

§  1120.73  Payments  to  producers  and 
to  cooperative  associations. 

(a)  *  *  * 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  (or  base 
milk  and  excess  milk)  received  during 
such  month,  an  amount  computed  at  not 


less  than  the  uniform  price(s)  per  hun¬ 
dredweight  pursuant  to  §  1120.61  as  ad¬ 
justed  pursuant  to  §  1120.74;  and  less 
«  «  *  «  « 

(d)  ■>  *  ■» 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer  and  during 
the  months  of  March  through  Jvily  the 
pounds  of  base  milk; 

«  *  *  *  s 

§  1120.74  [Amended! 

8.  Section  1120.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.”' 

9.  Section  1120.75  is  revised  as  fol¬ 
lows: 

§  120.75  Pant  locution  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni¬ 
form  price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside  the 
State  of  Texas  or  within  the  State  but 
north  of  the  counties  of  Parmer,  Castro, 
Swisher,  Briscoe,  Hall,  and  Childress  and 
100  miles  or  more  from  the  city  hall  of 
Lubbock,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  §  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  from  pro¬ 
ducers:  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
weighted  average  price  plus  5  cents  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1120.52  applicable  at  the  location  of  the 
ncoipool  plant  from  which  the  milk  was 
received  (but  not  to  be  less  than  the 
Class  III  price) , 

§.1120.76  [Amended] 

10.  Section  1120.76(a)  (4)  is  amended 
by  changing  the  worls  “uniform  price” 
wherever  they  appear  to  “weighted 
average  price.” 

11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§§  1120.90 
through  1120.94)  are  added  immediately 
following  §  1120.86  as  follows: 

Base -Excess  Plan 
§  1120.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  imder  all  of  the  orders 
specified  in  §  1120.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  §  1120.92)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a  han¬ 
dler  fully  regulated  under  any  other  or¬ 
der  specified  in  §  1120.92,  the  amount  of 
such  producer’s  base  milk  received  by  the 
handler  under  this  order  at  each  plant 
location  shall  be  determined  by  multi¬ 
plying  the  producer’s  total  base  milk  un¬ 
der  all  orders  specified  in  §  1120.92  by  the 
percentage  that  his  deliveries  of  producer 
milk  under  this  order  at  each  plant  lo¬ 


cation  is  of  his  total  deliveries  of  pro¬ 
ducer  milk  under  all  orders  specified  in 
§  1120.92. 

§1120.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  in  excess  of 
the  producer’s  base  milk  imder  this  or¬ 
der  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1120.92. 

§  1 1 20.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  (as  defined  under  the  respective  or¬ 
ders)  received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Neosho  Valley; 
Wichita  ,  Kansas;  Red  River  Valley; 
Oklahoma  Metropolitan;  Memphis,  Ten¬ 
nessee;  Fort  Smith,  Arkansas;  Central 
Arkansas:  Texas;  Lubbock-Plalnview, 
Texas;  Texas  Panhandle;  and  Rio 
Grande  Valley  marketing  areas  (Parts 
1071,  1073,  1104,  1106  1097,  1102,  1108, 
1126,  1120,  1132  and  1138,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  (w  by  90,  whichever  is  greater. 

(b)  The  base  for  a  prcxlucer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-Decem- 
ber)  shall  be  calculated  as  if  the  plant 
were  a  pool  plant  under  such  orders  for 
the  entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

§  1120.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base) .  ef¬ 
fective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writing 
by  them.  Written  notification  of  the 
agreed  upon  division  of  base  signed  by 
each  of  the  joint  holders  must  be  received 
by  the  market  administrator  prior  to  the 
first  day  of  the  month  on  which  such 
division  is  to  be  effective. 

§  1120.94  Announcement  of  established 
bases. 

On  or  before  February  1  each  year  the 
market  administrator  shall  notify  each 
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producer,  the  handler  receiving  milk 
from  him  and,  if  requested,  a  cooperative 
association  in  behalf  of  each  of  its  pro¬ 
ducer  members  of  the  base  established 
by  such  producer. 

§  1120.121  [Amended] 

12.  Section  1120.121(b)  is  amended  by 
changing  all  references  to  “§  1120.61(d)  ” 
to  read  “§  1120.61(a)  (4).” 


PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  In  §  1126.32  paragraph  (b)  (2)  is  re¬ 
vised  as  follows: 

§  1 1 26.32  Other  reports. 

*  •  *  «  • 

(b)  •  *  * 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  for  the  months  of 
March  through  July  the  total  pounds  of 
milk  and  the  pounds  of  base  milk  of  such 
producer  delivered  to  each  pool  plant 
(and  diverted  to  each  plant  that  is  not  a 
pool  plant)  under  any  of  the  orders 
specified  in  §  1126.92; 

«  «  *  *  * 

2.  Section  1126.61  is  revised  as  follows: 

§  1126.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  at  pool 
plants  at  which  no  location  adjustment 
applies  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1126.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1126.71  for 
the  preceding  month; 

(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(3)  Add  the  aggregate  of  all  minus  lo¬ 
cation  adjustments  and  subtract  the  ag¬ 
gregate  of  all  plus  location  adjustments 
pursuant  to  §  1126.75; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5  ►  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1126.60(f);  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 


(1)  Compute  the  uniform  price  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (4)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (5)  (ii)  of  this  section 
by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

3.  Section  1126.62  is  revised  as  follows: 

§  1126.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before : 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§1126.71  [Amended] 

4.  Section  1126.71(b)(4)  is  amended 
by  changing  the  words  “uniform  price” 
to  “weighted  average  price.” 

5.  In  $  1126.73  the  introductory  text 
of  paragraph  (b)  (immediately  preced¬ 
ing  subparagraph  ( 1 ) ) ,  and  paragraph 
(d)  (2)  are  revised  as  follows; 

§  1126.73  Payments  to  producers  and  to 
rooperativc  aMHociations. 

*  •  *  «  • 

(b)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  the  market  adminis¬ 
trator  shall  pay  each  producer  on  or  be¬ 
fore  the  18th  day  after  the  end  of  each 
month  for  milk  (or  base  milk  and  excess 
milk)  for  which  payment  pursuant  to 
S  1126.71(b)  has  been  received  by  the 
market  administrator  or  offset  pursuant 
to  S  1126.71(d).  Such  payment  shall  be 
at  the  applicable  uniform  price(s)  for 
the  month,  .subject  to  the  following  ad¬ 
justments: 

*  «  *  * 

(d)  *  *  • 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment 
is  being  made  and  for  the  months  of 
March  through  July  the  pounds  of  base 
milk; 

***** 

§  1126.74  [.Amended] 

6.  Section  1126.74  is  amended  by  chang¬ 
ing  the  words  “unifgrm  price”  to  “uni¬ 
form  prices.” 

7.  Section  1126.75  is  revised  as  follows: 

§  1126.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1126.73,  the  uniform  price 


and  the  uniform  price  for  base  milk 
for  the  month  shall  be  adjusted  by  the 
amounts  set  forth  in  §  1126.52  accord¬ 
ing  to  the  location  of  the  plant  where 
the  milk  being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the 
Class  III  price. 

§  1126.76  [Amended] 

8.  Section  1126.76(a)  (4)  is  amended  by 
changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighte<i  aver¬ 
age  price.” 

9.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§§  1126.90 
through  1126.94)  are  added  immediately 
following  §  1126.86  as  follows: 

Base-Excess  Plan 
§  1126.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  xmder  all  of  the  orders 
specified  in  §  1126.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base  mul¬ 
tiplied  by  the  niunber  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  §  1126.92)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 
handler  fully  regulated  under  any  other 
order  specified  in  §  1126.92,  the  amount 
of  such  producer’s  base  milk  received  by 
the  handler  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer’s  total  base 
milk  under  all  orders  specified  in  §  1126.- 
92  by  the  percentage  that  his  deliveries 
of  producer  milk  under  this  order  a^ 
each  plant  location  is  of  his  total  de¬ 
liveries  of  producer  milk  under  all  orders 
specified  in  §  1126.92. 

§1126.91  ExcesH  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  in  excess  of 
the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include 
all  the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pur¬ 
suant  t^  $  1126.92. 

§  1126.92  ('.omputution  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  by  dividing  the  total  poimds  of 
producer  milk  (as  defined  under  the  re¬ 
spective  orders)  received  from  the  pro¬ 
ducer  by  all  handlers  fully  regulated  un¬ 
der  the  terms  of  the  respective  orders 
regulating  the  handling  of  milk  in  the 
Neosho  Valley;  Wichita,  Kansas;  Red 
River  Valley;  Oklahoma  Metropolitan; 
Memphis,  Tennessee;  Fort  Smith,  Ar¬ 
kansas;  Central  Arkansas;  Texas;  Lub- 
bock-Plainview,  Texas;  Texas  Pan- 
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handle;  and  Rio  Grande  Valley  mar¬ 
keting  areas  (Parts  1071, 1073, 1104, 1106, 
1097,  1102,  1108,  1126,  1120,  1132  and 
1138,  respectively,  of  this  chapter)  dur¬ 
ing  the  immediately  preceding  period  of 
September  through  December  by  the 
number  of  days’  production  represented 
by  such  producer  milk  or  by  90,  which¬ 
ever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a)  of 
this  section  until  after  the  beginning  of 
the  base -forming  period  (September- 
December)  shall  be  calculated  as  if  the 
plant  were  a  pool  plant  under  such 
orders  for  the  entire  base-forming  pe¬ 
riod.  A  base  thus  assigned  shall  not  be 
transferable. 

§  1126.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  Is  received  by  the 
market  administrator  Such  application 
shall  be  on  a  form  approved  by  the 
market  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

§  1126.94  Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

§  1126.121  [Amended] 

10.  Section  1126.121(b)  is  amended  by 
changing  all  references  to  “§  1126.61(d)” 
to  read  “§  1126.61(a)  (4).” 


PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  In  §  1132.31,  paragraph  (a)(2)  and 
(4)  is  revised  as  follows: 

§  1132.31  Payroll  reports. 

(a)  •  •  * 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

*  ♦  •  *  ♦ 

(4)  The  price  per  hundredweight  (dur¬ 
ing  the  months  of  March  through  July 


the  price  per  hundredweight  for  base 
milk  and  for  excess  milk),  the  gross 
amovmt  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

•  •  «  *  «  * 

2.  In  §  1132.32,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  1132.32  Other  reports. 

*  «  *  «  « 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1132.30  and  1132.31  and 
paragraphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the  fol¬ 
lowing  information; 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer  de¬ 
livered  to  each  pool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  specified  in 
§  1132.92. 

3.  Section  1132.61  is  revised  as  follows; 

§  1132.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  f.o.b.  pool 
plants  located  within  100  miles  of  the 
City  Hall  of  Amarillo,  Tex.,  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1132.60  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1132.30  for  such  month,  ex¬ 
cept  those  in  default  of  payments  re¬ 
quired  pursuant  to  §  1132.71  for  the  pre¬ 
ceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be  made 
pursuant  to  §  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  imobllgated  cash  balance  in  the 
producer-settlement  fund ; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para¬ 
graph  (a)(1)  of  this  section  by  5  cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1132.60 
(f) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 


shall  compute  the  uniform  prices  per 
himdredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows; 

( 1 )  Compute  the  uniform  price  for  ex¬ 
cess  milk  by  deducting  5  cents  from  the 
Class  m  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (4)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (5)  (ii)  of  this  section 
by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1132.62  is  revised  as  follows: 

§  1132.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butter  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  tmiform  prices  for 
such  month. 

§  1132.71  [Amended] 

5.  Section  1132.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  “prices.” 

6.  Section  1132.71(a)  (2)  (ii)  is  amended 
by  changing  the  words  “uniform  price” 
to  “weighted  average  price.” 

7.  In  §  1132.73,  the  introductory  text 
of  paragraph  (b)  (immediately  preceding 
subparagraph  (1)),  and  paragraphs  (c) 

(3)  ,  (4)  (ii)  and  (d)  (2)  are  revised  as  fol¬ 
lows: 

§  1132.73  Payments  to  producers  and  to 
cooperative  associations. 

•  •  *  •  * 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  (or  base 
milk  and  excess  milk)  received  during 
month,  an  amount  computed  at  not  less 
than  the  applicable  uniform  price(s)  per 
hundredweight,  subject  to  the  butter¬ 
fat  differential  computed  pursuant  to 
§  1132.74,  and  plus  or  minus  adjustments 
for  errors  made  in  previous  payments  to 
such  producer;  and  less 

•  •  •  *  • 

(c)  *  *-* 

(3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
collects  payments  for  its  members  pur¬ 
suant  to  paragraph  (c)  (1)  of  this  sec¬ 
tion  shall,  on  or  before  the  20th  of  each 
month,  furnish  such  association  infor¬ 
mation  showing  the  daily  and  total 
pounds  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month,  on  or 
before  the  fifth  day  the  end  of  each 
month,  such  information  for  the  16th 
through  the  end  of  such  month  and,  for 
the  months  of  March  through  July,  on  or 
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before  the  7th  day  after  end  end  of  each 
month,  the  pounds  of  base  milk. 

(4)  *  *  • 

(ii)  On  or  before  the  13th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  applicable  uniform 
price)  s)  as  adjusted  pursuant  to  §§  1132.- 
74  and  1132.75,  less  the  amount  of  pay¬ 
ment  made  pursuant  to  paragraph  (c) 
(4)  (i)  of  this  section. 

(d)  *  *  * 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  and  for 
each  of  the  months  of  March  through 
July,  the  pounds  of  base  milk; 

*  *  *  m  * 

§  1132.74  [Amrndcdl 

8.  Section  1132.74  is  amended  by 
changing  the  words  “uniform  price’’  to 
“unifonn  prices.” 

9.  Section  1132.75  is  revised  as  follows: 

§  1132.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
§  1132.73  the  uniform  price  and  the  tmi- 
form  price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
from  the  City  Hall,  Amarillo.  Tex.,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
w’here  such  '  milk  is  received  from 
producers: 

Rate  per 
hundred- 


Distance  from  the  Amarillo  City  weight 

Hall  (miles) :  (cent*) 

100  but  leas  than  110 _  15.0 

For  each  additional  10  miles  or 

fraction  thereof  an  additional _  1 .5 


(b)  For  purposes  of  computations 
pursuant  to  1132.71  and  1132.72,  the 
weighted  average  price  plus  5  cents  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1132.52  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received  (but  the  resulting  price  shall 
not  be  less  than  the  Class  HI  price) . 

§  1132.76  [.Amended] 

10.  Section  1132.76(a)(4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighted 
average  price.” 

11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§§  1132.90 
through  1132.94)  are  added  immediately 
following  §  1132.86  as  follows: 

Base-Excess  Plan 
§  1132.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  §  1132.92  in  each  of  the 
months  of  March  through  July  that  is 
not  in  excess  of  the  producer’s  base 
multiplied  by  the  number  of  days  in  the 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  order  speci¬ 
fied  in  §  1139.92)  from  the  same  pro¬ 
ducer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 


handler  fully  regulated  under  any  other 
order  specified  in  §  1132.92,  the  amount 
of  such  producer’s  base  milk  received  by 
the  handler  under  this  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer’s  total  base 
milk  under  all  orders  specified  in 
§  1132.92  by  the  percentage  that  his  de¬ 
liveries  of  producer  milk  under  this  or¬ 
der  at  each  plant  location  is  of  his  total 
deliveries  of  producer  milk  under  all  or¬ 
ders  specified  in  §  1132.92. 

§  1132.91  Excess  milk. 

“Excess  milk”  means  the  producer 
milk  of  a  producer  in  each  of  the  months 
of  March  through  July  that  is  in  excess 
of  the  producer’s  base  milk  under  this 
order  for  the  month,  and  shall  include 
all  the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1132.92. 

§  1132.92  Computation  of  base  for  each 
producer.  ^ 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  (as  defined  under  the  respective  or¬ 
ders)  received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Neosho  Valley: 
Wichita,  KaiLsas;  Red  River  Valley; 
Oklahoma  Metropolitan;  Memphis,  Ten¬ 
nessee;  Port  Smith,  Arkansas;  Central 
Arkansas;  Texas,  Lubbock -Plainview, 
Texas;  Texas  Panhandle;  and  Rio 
Grande  Valley  marketing  areas  (Parts 
1071,  1073,  1104,  1106,  1097,  1102,  1108, 
1126,  1120,  1132  and  1138,  respectively,  of 
this  chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  90,  whichever  is  greater, 

(b)  ’The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September -Decem¬ 
ber)  shall  be  calculated  as  if  the  plant 
were  a  pool  plant  under  such  orders  for 
the  entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

§  1132.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base),  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator.  Such  application  shall 
be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person 
to  whom  the  base  is  to  be  transferred. 
If  a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 


the  joint  holders  must  be  received  by 
the  market  administrator  prior  to  the 
first  day  of  the  month  on  which  such  di¬ 
vision  is  to  be  effective. 

§  1132.94  Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  ritstify 
each  producer,  the  handler  receiving 
milk  from  him  and,  if  requested,  a  co¬ 
operative  association  in  behalf  of  each 
of  its  producer  members  of  the  base  es¬ 
tablished  by  such  producer. 

§  1132.121  [Amended] 

12.  Section  1132.121(b)  is  amended  by 
changing  all  references  to  “§  1132.61(d)  ” 
to  read  “§  1132.61(a)(4).” 


PART  1138 — MILK  IN  THE  RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  In  §  1138.31,  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

§  1138.31  Payroll  reports. 

^  (a)  *  *  * 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

*  •  *  *  • 

(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredw'eight  for 
base  milk  and  for  excess  milk) ,  the  gross 
amount  due,  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

*  «  «  *  « 

2.  Section  1138.32  is  revised  to  read 
as  follows: 

§  1 1 38.32  Other  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  8th 
day  after  the  end  of  each  of  the  months 
of  March  through  July  the  following  in¬ 
formation: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro¬ 
ducer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di¬ 
verted  to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  specified 
in  S  1138.92. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §  §  1138.30  and  1138.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

3.  Section -1138.61  is  revised  as  follows: 

§  1132.61  Computation  of  uniform 
price  (including  weighted  averagt* 
price  and  uniform  prices  for  base 
and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  or 
3.5  percent  butterfat,  content  as  follow's: 
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(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1138.60  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  §  1138.30  for  the  month  and 
who  made  the  payments  pursuant  to 
§  §  1138.71  and  1138.73  for  the  preced¬ 
ing  month; 

( 2 )  Add  an  amount  equal  to  the  sum  of 
the  deductions  for  location  adjustments 
computed  pur-suant  to  §  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.60(f);  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows : 

(i)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (4)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)(5)(ii)  of  this  section 
by  the  weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the  hundred¬ 
weight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

4.  Section  1138.62  is  revised  as  follows: 

§  1132.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

§  1138.71  [Amended] 

5.  Section  1138.71(a)  (2)  (i)  is  amended 
by  changing  the  word  “price”  to  “prices.” 

6.  Section  1138.71(a)  (2)  (ii)  is  amended 
by  changing  the  words  “uniform  price” 
to  “weighted  average  price.” 

7.  In  1138.73,  the  introductory  text  of 
paragraph  (b)  (immediately  preceding 


subparagraph  (1)),  and  paragraphs  (d) 
(2),  (e)(2)  and  (f)(1)  are  revised  as 
follows: 

§  1138.73  Payments  to  producers  and  to 
cooperative  associations. 

*  «  «  ♦  « 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  (or  base 
milk  and  excess  milk)  received  during 
such  month,  an  amount  computed  at  not 
less  than  the  applicable  uniform  price(s) 
per  hundredweight  as  adjusted  pursuant 
to  §§  1138.74  and  1138.75,  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  to  such  producers  and  less 
«  «  *  «  ♦ 

(d)  •  •  * 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer  and  during  the  months  of 
March  through  July  the  pounds  of  base 
milk; 

«  *  ♦  «  • 

(e)  •  •  * 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni¬ 
form  price(s)  as  adjusted  pursuant  to 
§§  1138.74  and  1138.75,  less  the  amount  of 
partial  payment  made  on  such  milk. 

(f)  *  *  * 

(1)  The  days  of  delivery,  the  total 
pounds  of  milk,  and  the  average  butter¬ 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  month  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

*  •  *  •  • 

§  1138.74  [.4mendod] 

8.  Section  1138.74  is  amended  by 
changing  the  words  “uniform  price”  to 
“uniform  prices.” 

9.  Section  1138.75  is  revised  as  follows: 

§  1138.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  Zones  II  and  III  or  at 
pool  plants  located  outside  the  marketing 
area  and  more  than  100  miles,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
El  Paso  County,  Tex.,  or  Bernalillo,  or 
Santa  Fe  Counties,  N.  Mex.,  there  shall 
be  deducted  from  the  uniform  price  and 
the  uniform  price  for  base  milk  an  ad¬ 
justment  for  each  such  plant  for  milk 
at  the  rates  specified  pursuant  to  §  1138.- 
52. 

(b)  For  purposes  of  computations 
pursuant  to  §  §  1138.71  and  1138.72,  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1138.52  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  III  price. 

§  1138.76  [Amended] 

10.  Section  1138.76(a)(4)  is  amended 
by  changing  the  words  “uniform  price” 
wherever  they  appear  to  “weighted  aver¬ 
age  price.” 


11.  A  new  center  head  “Base-Excess 
Plan”  and  five  new  sections  (§  §  1138.90 
through  1138.94)  are  added  immediately 
following  §  1138.86  as  follows: 

Base-Excess  Plan 
§  1138.90  Base  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  imder  all  of  the  orders  spec¬ 
ified  in  §  1138.92  in  each  of  the  months 
of  March  through  July  that  is  not  in 
excess  of  the  producer’s  base  multiplied 
by  the  number  of  days  in  the  month.  If 
milk  is  received  as  producer  milk  ( as  de¬ 
fined  under  any  order  specified  in 
8  1138.92)  from  the  same  producer  dur¬ 
ing  the  month  by  a  handler  regulated 
under  this  order  and  by  a  handler  fully 
regulated  imder  any  other  order  speci¬ 
fied  in  §  1138.92,  the  amount  of  such  pro¬ 
ducer’s  base  milk  received  by  the  han¬ 
dler  under  this  order  at  each  plant  loca¬ 
tion  shall  be  determined  by  multiplying 
the  producer’s  total  base  milk  under  all 
orders  specified  in  §  1138.92  by  the  per¬ 
centage  that  his  deliveries  of  producer 
milk  under  this  order  at  each  plant  loca¬ 
tion  is  of  his  total  deliveries  of  producer 
milk  under  all  orders  specified  in 
8  1138.92. 

§1138.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  of  the  months  of 
March  through  July  that  is  in  excess  of 
the  producer’s  base  milk  under  this  order 
for  the  month,  and  shall  include  all  the 
producer  milk  of  a  producer  for  whom 
no  base  can  be  computed  pursuant  to 
§  1138.92. 

§  1138.92  Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the  re¬ 
spective  orders)  received  from  the  pro¬ 
ducer  by  all  handler’s  fully  regulated 
under  the  terms  of  the  respective  orders 
regulating  the  handling  of  milk  in  the 
Neosho  Valley:  Wichita,  Kansas;  Red 
River  Valley;  Oklahoma  Metropolitan; 
Memphis,  Tennessee:  Fort  Smith,  Ar¬ 
kansas;  Texas;  Lubbock-Plain  view, 
Texas:  Texas  Panhandle;  and  Rio 
Grande  Valley  marketing  areas  (Parts 
1071,  1073,  1104,  1106,  1097,  1102,  1108, 
1126,  1120,  1132,  and  1138,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  90,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
base-forming  period  (September-De- 
cember)  shall  be  calculate  as  if  the 
plant  were  a  pool  plant  under  such 
orders  for  the  entire  base-forming  pe¬ 
riod.  A  base  thus  assigned  shall  not  be 
transferable. 
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§  1138.93  Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less  than 
100  pounds(  unless  the  transfer  involves 
the  remaining  portion  of  such  base) ,  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  w'hich  an  application 
for  such  transfer  is  received  by  the 
market  administrator.  Such  apyplication 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  K  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 


day  of  the  month  on  which  such  division 
is  to  be  effective. 

§  1138.94  Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving  milk 
from  him  and,  if  if  requested,  a  coopera¬ 
tive  association  in  behalf  of  each  of  its 
producer  members  of  the  base  established 
by  such  producer. 

§  1138.121  [Amended] 

12.  Section  1138.121  (b>  is  amended  by 
changing  all  references  to  “§  1138.61(d)  ” 
to  read  “§  1138.61(a)  (4).” 

Signed  at  Washington.  D.C.,  on:  De¬ 
cember  20, 1977. 

Wn,LiAM  T.  Manley, 

'  Deputy  Administrator, 

Program  Operations. 

I  PR  Doc.77-36816  Filed  12-28-77:8:45  am] 


FEDERAL  REGISTER,  VOL.  42,  NO.  250 — THURSDAY,  DECEMBER  29,  1977 


